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OHNPEAEJJEHUE

ropoa Omck Ne nena
17 oktsi6pst 2022 roma A46-22138/2021

Pe3omorrBHAs yacTh onpeseneHus ormamena 11 oktsaops 2022 roga.
Omnpenenenue B OIHOM 0o0beMe U3rotroBieHo 17 oktsops 2022 rona.

ApOutpaxusbrii cyn OMckol 007acTH B COCTaBe CyAbH XBOCTyHIIeBa A.M., Mpu BeICHUH
MPOTOKOJIA CyAeOHOro 3acelaHusi cekperapeM cyneOHoro 3acemanus TuxonoBoil K.A.,
pacemorpeB B cynaebHoMm 3acemannu order (unancosoro ympasisomero umyiectsoM [
Anennt Cepreesus! [l rona poxnenus; mecro poxnmenus: rop. Omck Omckas o6
anpec_perncrpawan: [ r. Ovcr.
VHH [ CHUIC ) /(082 AnTona BukTopoBuya 0 pe3ysbTaTax

IPOBEACHUS MMPOLCAYPHI p€alnu3aliliuyi UMYIICCTBA I'paXKJaHMHA B OTHOUMICHUHA JOJI>KHUKA,
B OTCYTCTBUC YHAaCTBYIOIIUX B JCJIC JIULI,

YCTAHOBMUNIJ:

_AﬂeHa Cepreesna (nanee - [ A-C., nomwxuux) 06.12.2021 no

CHUCTEeME IO/IaYil JOKYMEHTOB B JIEKTPOHHOM BHJE oOpaTuiack B ApOuTpakHblil cyn OMckoii
obnacT ¢ 3asiBJIeHHEM B mopsike cratei 213.4 denepanpHoro 3akona ot 26.10.2002 Ne 127-03
«O HecocTosTenbHOCTH (OaHKPOTCTBE)» (nmaiee - 3akoH O OAHKPOTCTBE) O NPH3HAHUH €€
HECOCTOSITeNTbHOU (OaHKPOTOM).

Omnpenenennem ApOutpaxsoro cyaa Omckoit obmactu ot 13.12.2021 3assnenne [
A.C. npusnsTO, Bo30yXA€HO Npou3BoACTBO 1o neny Ne A46-22138/2021, nazHaueHo cynebHOe
3aceqjaHue 10 MPOBEPKEe 0OOCHOBAHHOCTH 3asBICHUSI.

Omnpenenennem ApOutpaxkHoro cymaa Owmckoii obmactu ot 14.01.2022 (pe3onroTUBHAsS
yacTh orjamena 12.01.2022) 3asBieHue - A.C. mpu3HaHo 0OOCHOBaHHBIM, B OTHOILIEHUU
JNOKHMKA BBEJIEHA TMpoLEeAypa pPEeCTPYKTYpH3allud JOJITOB CPOKOM Ha TMSITh MECSIIEB,
(DMHAHCOBBIM  YIIPABJISIIOIIMM HMYIIECTBOM JOJDKHUKA yTBepkaeH JleMugoB  AHTOH
Buxkroposuu.

[Tybnukamuss cooOIIEHUST B COOTBETCTBHU €O cTaTheil 28 denepanbHOro 3aKoHa OT
26.10.2002 Ne 127-®3 «O HecocTosTenbHOCTU (OaHKPOTCTBE)» (Hanee - 3aKoH 0 OAHKPOTCTBE)
O BBEJCHWU B OTHOIIECHUH JOJDKHUKA TPOLEAYPHl PECTPYKTYpHU3AIlMH JOJITOB COCTOSIIACh B
razetre «Kommepcauts» 22.01.2022 No 11.

Pemenunem ApOutpaxknoro cyna Omckoit obnactu ot 27.05.2022 (pe3ontoTuBHasi 4acTh
ornameHa 26.05.2022) 3asBieHue NOMKHHMKA MPU3HAHO OOOCHOBAHHBIM, -A.C. MpU3HaHa
HECOCTOSITeNIbHON (0aHKPOTOM), B OTHOIIEHWU Y JO/DKHHKA BBEJCHA IMPOLENypa pealn3aluu
MMYIIECTBA TPAXKIaHUHA CPOKOM Ha MATh MECSIEB, (PMHAHCOBBIM YIPABISIONIUM UMYIIECTBOM
JOJKHHMKA yTBepkAeH JleMnnoB AHTOH BukropoBud, cyneOHOe 3acelaHUE IO pacCMOTPEHUIO
otueTa ((MHAHCOBOT'O yIIpasJstonero HazHadeno Ha 04.10.2022.

Nudopmarius o mecte u BpeMeHH CyIeOHOr0 3acelaHusi, JBMKEHUU Jiea pa3MelleHa
apOUTPaXHBIM CyIOM Ha odumImambHOM caiite ApOuTpaxsoro cyna OMCkoil 007acTH B CETH
HNutepuer mo aapecy: www.omsk.arbitr.ru B COOTBETCTBHH C TOPSJIKOM, YCTaHOBJIEHHOM
ctatbeld 121 ApbutpakHoro nporueccyanbHoro kogekca Poccuiickoit @eneparuu (aanee - AITK
PD).

[lyOnukamust cooOlieHuss B COOTBETCTBUM CO cTaTbel 28 3akoHa O OaHKPOTCTBE O
NPU3HAHUM TPAKJIAaHUHA HECOCTOSTEIbHBIM (OAaHKPOTOM) M BBEJICHUU MPOLEIYPhl pealn3aiiuu

KOL[ JJIs1 BXOJA B PEKUM OIpaHUYCHHOIO JOCTYyIa.
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MMYILECTBA TPaXAaHNHA cocTosack B razere «KommepcanTs» ot 18.06.2022 Ne 107.

B matepuainsr nena 04.10.2022 ot ¢puHAHCOBOTO YIPABIISIONIETO MOCTYITHIIA X0AaTaliCTBO
O 3aBEpILUEHUU IPOLEAYPHl peain3allMi MMYIIECTBA T'PakKJaHWHA B OTHOUIEHUM JOJIKHUKA C
MPUIIOKEHNEM OTuYeTa (PUHAHCOBOTO YIPABIAIOMIETO O CBOCH IEATEIBHOCTH, 3aKIIOYCHHUS O
(bMHAHCOBOM COCTOSIHUU JOJDKHUKA -A.C., XO0JIaTaliCTBO O MEPEUYHUCIIEHUH C ACMO3UTa Cyaa
JICHEeKHBIX CPEJICTB, BHECEHHBIX [JODKHMKOM B pa3Mepe CyMMbl (DUKCHPOBAHHOTO
BO3HArpaXKICHUs apOUTPAKHOTO YIIPABISIONIETO 32 OJHY IPOIEeypy OaHKPOTCTBA.

B 3acenanum cyna, otkpeitom 04.10.2022, B cootBeTcTBUM co cTaTheit 163 AIIK P® 6pun
o0bsaBneHn mnepepbiB o 11.04.2022. Mudopmainus o nepepbiBe B CyAeOHOM 3acelaHuu
pa3meliieHa B uHpopmannonHom pecypcee http://kad.arbitr.ru/.

3a Bpemsi mepephiBa ()MHAHCOBBIM YIPABISAIOIIMM B MaTepUajbl Jieia Mpe/CTaBICHbI
NUCbMEHHBIE TIOSICHEHUS, YKa3aHo, 4YTO ()MHAHCOBBIA YHNPABISIOIMIMH HE pacrojaraet
uHpOpManMeil OTHOCHUTEIIFHO BHECEHHMS JOKHHUKOM JEHEKHBIX CpPEACTB Ha JCMO3HT
ApbOutpaxnoro cyna OMCKOM o0macTu A1 BBIIJIATHl BO3HATPAXKICHUS 3a TMPOLEAYPY
peanu3alMM MMYyLIecTBAa TIpakJaHnHA. OUHAHCOBBIM YHPABIAIOIIKMM ObUIO HAIPaBICHO
oOparienue T0JHKHUKY O HEOOXOMMOCTH BHECEHHS JCHEKHBIX CPEACTB Ha JEMO3UT Cy/a.

B cyneGnoe 3acemanue, npopomkeHHoe mocie mnepepbiBa 11.10.2022, yyacTHHKHU
apOUTPaXHOTO TpoIlecca, HaIekalluM o00pa3oM U3BEIICHHbIE O BPEMEHH U MecTe
paccMoOTpeHHs oOT4eTra (PUHAHCOBOT'O YIPABISIONIETO, SIBKY CBOHMX IIpEACTaBUTENCH He
obecrneunm.

CyneGHoe 3aceiaHue 1Mo paCCMOTPEHUIO OTYeTa (PMHAHCOBOTO YIIPABJISIIOIIETO MPOBEACHO
B cooTBeTcTBUM cO cTathamu 123, 156 AIIK P® B orcyrcTBHE y4acTBYIOIIMX B J€J€ JIUII,
M3BEIICHHBIX HAJUIeXKAIIUM 00pa3oM O JaTe, BpEMEHH U MecTe CyAeOHOro pa3omparenbeTBa, B
TOM YHUCIIE MYOJIMYHO, TyTeM pa3MelleHus: HH(GOpMalUHU 110 ey Ha caiite ApOUTpaskHOro cyaa
Owmckoit obnactu (www.omsk.arbitr.ru).

WN3yuuB ordyer (UHAHCOBOIO  YNPAaBISIOLIETO, MCCIEAOBAaB  MaTepuaibl  Jena,
apOUTpaXHBIA CyI MPUXOAUT K BBIBOJY O TOM, YTO MpOLEAypa pealu3aldd HMYIIecTBa
IpaXJaHWHA B OTHOILLEHUU - A.C. moaneXWuT 3aBEpLICHUIO, NIPU ITOM HCXOOUT U3
CIIEYIOILETO.

B coorBerctBum ¢ mnonoxenusmu craten 223 AIIK P® wu cratem 32 3akoHa 0O
OaHKpPOTCTBE JieJla O HECOCTOATENbHOCTH (OaHKPOTCTBE) pacCMaTpUBAIOTCS apOUTpPaXKHBIM
cynoM 1o mnpaBwiaM, npenycMorpeHHbIM AIIK P®, ¢ 0cobeHHOCTAMH, yCTaHOBJIEHHBIMU
(dheneparTbHBIMU 3aKOHAMH, PETYJIUPYIOITMMHU BOITPOCH HECOCTOSATEIHLHOCTH (0aHKPOTCTBA).

Ilynkrom 1 cratem 213.1 3akoHa o OaHKPOTCTBE YCTAHOBJEHO, YTO OTHOILEHUS,
CBsI3aHHBIE C OAHKPOTCTBOM I'paXKJaH U HE YperylrnpoBaHHBIE TMaBoil X 3akoHa 0 OaHKpOTCTBE,
perymupytorcs rinaBamu [ - II1.1, VII, VIII, nmaparpadom 7 rnasel [X u maparpagom 2 riassr XI
3akoHa 0 OaHKPOTCTBE.

B cootBercTBuu ¢ mynkramu 1,2 crateu 213.28 3akoHa 0 0aHKPOTCTBE MOCIIE 3aBEPILICHUS
pacueToB ¢ KpeauTopaMu (DMHAHCOBBIN YIPaBIAIOLMN 0053aH NMPEACTaBUTh B apOUTPaKHBIH
Cyl OT4EeT O pe3yiabTaTax peaju3aliid HMMYIIeCTBa TpaKTaHWHA C MPHIOKEHUEM KOIHIA
JOKYMEHTOB, MOATBEPKIAIONMUX MPOJaKy MUMYIIECTBA TPaKAaHWHA M TOralleHne TpeOoBaHUi
KpPEIMTOPOB, a TaKXKe peecTp TPeOOBaHWN KPEOUTOPOB C YKa3aHHEM pa3Mepa IOTalleHHBIX
TpeboBanuii kpemutopoB. [lo wWTOramM paccMoOTpeHHS OT4YeTa O pe3yibTaTax peanu3aliuu
HMYIIECTBA IPaXAaHUHA apOUTPaKHBIA CyJ BBIHOCHUT OIPEJIENIEHHE O 3aBEPLICHUU pealln3alluu
HMMYILECTBA TPakIaHUHA.

VYBenomieHne 00 OTKPHITUM B OTHOLIEHUH JIOJDKHUKA TMPOLEIYphl peanu3aluu
UMYyIIeCTBAa TIpaxJaHMHa omyOnukoBaHo B razere «Kommepcants» ot 18.06.2022 Ne 107.,
B EnnnoMm ¢enepanbHoM peectpe cBenenuii o 6ankporctse — 30.05.2022.

3a mepuoJ Mpolenypbl peanu3aliil UMYIIECTBAa TOKHHKA YCTAHOBIIEHA KPEAUTOpPCKast
3aJj0JbKeHHOCTh B pasmepe 809 668,06 py0., B TpeThio ouepear peecTpa TpeOoBaHUN
KpeautopoB BkItoueHbl TpeOoBanmst [TAO Co6epbank, [TAO «MTC-bank». TpeboBanus
KpEIUTOPOB TIEPBOM, BTOPOM OYEpeIn OTCYTCTBYIOT. PeecTp TpeGoBaHWN KPEIUTOPOB 3aKPHIT
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18.08.2022. MHble KpeaWTOpPHI B YCTAHOBICHHOM 3aKOHOM O OaHKPOTCTBE TMOPSIKE C
TpeOOBaHUSAMM O BKIIIOYEHHU B peecTp TpeOOBaHMI KPEeIUTOPOB AOIKHHKA K (PUHAHCOBOMY
YIIPaBIISAIOLIEMY U B CyJl HE 00palalucCh.

OHUHAHCOBBIM YIPABIISIONINM MTPOBEICHBI MEPOIPHUATHS 110 (OPMUPOBAHUIO KOHKYPCHOU
Macchl JOJDKHUKA, MOUCKY W BBIABICHHIO HMYIIECTBA JODKHUKA, HAIPABICHBI 3alpochl B
PETUCTPUPYIOIKE OPTaHbl, TUKBUAHOTO UMYILECTBA, MOAJIEKAIIET0 BKIIOUCHHIO B KOHKYPCHYIO
Maccy C LENbl0 pealu3allud B HpOLeAype Ui MOorameHus TpeOOBaHUN KpeaIuTopoB, ¥y
JIOJIKHUKA HE BBISIBIICHO.

Pacxonpl (MHAHCOBOrO YIPaBIAIOLIETO HAa MPOBEIEHHE MPOLEAYpPhl peanu3aluu
umymecTBa rpaxaanuHa cocraBuwin 29 458,00 py6. TpeGoaHHsI KpeaUTOPOB JODKHUKA
norarieHsl B cymme 14 289,62 py6. Cymma BO3HarpakICHHs apOUTPasKHOTO YIPABIISIONIETO 3a
IIpOBE/ICHHUE MTPOLEAYPHI peaTr3alMi UMYIIECTBA IPakAaHuHA HE TIOralianach.

W3 ykazaHHOro BbIIIE OTYeTa (PUHAHCOBOTO YIPABIAIONIETO O CBOEH JIEATEIbHOCTH,
IIPEJCTABICHHOIO II0 3aBEpIICHUI0 MEPONPUATUI B MPOLEAYype peaau3aluy HMYIIecTBa
rpaXJIaHWHA, CJeIyeT, YTO YHPaBISAIOUIMM MPEANPUHATHI MEphl MO BBISBICHUIO HUMYIIECTBA
JOJDKHUKA, TPOAHATM3UPOBAHO (DMHAHCOBOE COCTOSHUE JIOMKHHMKA M COCTABJICHO 3aKIIOYEHHE,
MIPEJICTaBJICHO B MaTepUalIbl JIena.

@DUHAHCOBBIM YIPABIISAIOLUIMM TaKKe YKa3aHO, YTO HapyIIEHUH JOKHUKOM B Ipoliecce
IOpoIenypsl  peaiu3allid  HMMYLIECTBa  IpaXKJaHWHA  OTPaHWYEHUH H  TpeOOBaHMIA,
MIPEeyCMOTPEHHBIX 3aKOHOM 0 OaHKPOTCTBE MPUMEHUTEIBHO K JOKHUKY, HE YCTAaHOBJICHO.

C ydeTroM WU3IOXKEHHBIX OOCTOSATENHCTB (PMHAHCOBBINA YIpaBIAOLMI oOparuics ¢
XO/IaTaliCTBOM O 3aBEpIIEHUH MPOLENypbl peIN3alud HUMYILIECTBA, OCBOOOXKICHUU
A C. or nanbHeiimero ucnonHenus TpeGoBaHUit KPeAUTOPOB, B TOM YHCIIE, HE 3aABICHHBIX
IpY BBEJCHUU pealIn3allui UMYIIECTBA.

Cornacao cratee 213.28 3akoHa o0 OaHKPOTCTBE, IOCIE 3aBEPIICHUS PACUETOB C
KpeAUTOpaMy (pMHAHCOBBIN YNpaBIAIOUINI 00s3aH MPEICTaBUTh B apOUTPaXKHBIA CyJ| OTYET O
pesyibTaTax peaqu3alii HMYLIECTBa TI'PaKIaHWHA C MPUIIOKEHHEM KOMUN JOKYMEHTOB,
MOATBEPKIAIOIIMX POAAXY UMYIIECTBA IPpaXIaHUHA U TOralieHne TpeOOBaHUI KpeaIuTOpoB, a
TaKkKe peecTp TpeOOBaHWMH KpPEAUTOPOB C YyKa3aHHMEM pa3Mepa IOTalleHHBIX TpeOOBaHUM
KpEeIUTOPOB.

ITo mToram paccMOTpeHHsi OT4HeTa O pe3yibTaTax peaju3allii WMYIIECTBA TpakKJaHWHA
apOUTPaKHBIN Cy/ BBIHOCUT ONpEENICHHE O 3aBEPIICHUH PEAIN3allii UMYIIECTBA TPaKIaHNHA
(myHKT 2 crateu 213.28 3akoHa 0 OAaHKPOTCTBE).

B coorBerctBun ¢ myHktoM 3 crateu 213.17 3akoHa 0 OGaHKpPOTCTBE TpeOOBaHUS
KpEAUTOPOB, HE YAOBIETBOPEHHBIE IO NMPUYMHE HEAOCTATOYHOCTH HMMYIIECTBA Ipa)JAaHHHA,
CUUTAIOTCS MOrallleHHBIMH.

Wuple kpeautopbl B mporeaype OaHKpPOTCTBa - A.C. ¢ TtpeboBaHusIMH 00
YCTAQHOBJICHUU 33JI0JDKEHHOCTH B apOUTPaKHBIM CyJ, K (DUHAHCOBOMY YNPAaBISIOIIEMY HE
oOpamanuch. 3asBUTENIEM MPU OOPAICHUH C 3asABJICHHEM O MPU3HAHUHU €€ HECOCTOATEITHHOMN
(6bankpoToM) OBUTO yKa3aHO Ha Haiuuue 3aaomkeHHocth B cymme 803 881 py6. mepen
KpEAUTOPaMU: AO «Anbpa-bank», I[TAO Co6epbank, ITAO «MTC-bank»,
AO «Tunpkopd bank». JJ0KHUKOM NpH OOpamieHud B apOUTPaXHBIH CyI C 3asABICHUEM O
IPU3HAHUM HECOCTOATENbHBIM, a TaKKe (PUHAHCOBBIM YHPABIAIOIIMM B XOJ€ INPOLEAYpHI
peanu3aly WMYIIECTBA TpaXKAaHWHA B YCTAaHOBJICHHOM 3aKOHOJATEIbCTBOM  IOPSIIKE
3asIBJICHHbIE KPEAUTOPHI YBEJOMJISUIMCh O HAMEPEHHUM JOLKHHKA OOpaTUTBCS C 3asBJIEHUEM O
npusnanuy rpaxnannHa 6ankporom u o HaxoxaeHnd [JJA.C. B npouenype 6ankporcrsa.

B coorBerctBuun ¢ myHkToM 4 cratbu 213.24 3akoHa 0 GaHKPOTCTBE B XO€ MPOLEAYPHI
pealM3alMM  HMMyLIeCTBA  TIpakJaHMHA  TpeOOBaHUS  KOHKYPCHBIX  KPEIUTOPOB U
YIOJIHOMOYEHHOI'0 OpraHa IMOJUIeKaT PAacCMOTPEHUIO B IMOPAIKE, MPELyCMOTPEHHOM CTaTbei
100 Hactosimero @enepanbHOro 3akoHa. lIpomyiieHHBIH KpPeIUTOpOM IO YBaXHUTEIbHOM
NPUYHHE CPOK 3aKPBITHS PEECTPa MOXKET OBITh BOCCTAHOBJICH apOUTPAKHBIM CYJIOM.

[Tyakrom 1 crateu 100 3akoHa 0 GAaHKPOTCTBE MPEIYCMOTPEHO, YTO KPEIAUTOPHI BIPaBE
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MPEIbSIBUTH CBOM TPEOOBaHUS K JOJIDKHHKY B JFOOOH MOMEHT B XOJi¢ BHEIIHETrO YIPaBJICHUS.
VYka3aHHble TpeOOBAHUS HAIPABISIIOTCS B apOUTPAXHBIA CyJl UM BHEIIHEMY YIPABISIIOIIEMY C
NPUIIOKEHUEM CYyIeOHOrO aKkTa WM MHBIX IOATBEPKIAONMX OOOCHOBAaHHOCTh YKa3aHHBIX
TpeOOBaHUI TOKYMEHTOB. YKa3aHHbIE TPEOOBAaHUS BKJIIOYAIOTCS BHEITHUM YIPABIISIONIAM HITH
peecTpolepkarenieM B peecTp TpeOOBaHUN KPEAUTOPOB Ha OCHOBAHHMM OINpEAeNICHUs
apOUTPa)KHOTO Cy/Ja O BKIIIOUEHUH YKa3aHHbBIX TPeOOBaHUM B peecTp TpeOOBaHUI KPEAUTOPOB.

B cootBercTBuU ¢ yacthio 2 cratbu 9 AIIK P® nuima, ygactByromiue B Jeie, HECYT PUCK
HACTYIUICHUSI TTOCJIEJICTBUI COBEPILIEHNUS WIM HECOBEPLICHHUS UMH MPOLIECCYaTbHBIX 1eHCTBUM.

JIvuua, ydacTBylLIMEe B Jele, yTpayMBalOT I[PaBO Ha COBEPILICHHE MpPOLEecCyabHBIX
JEWCTBUI C UCTEUEHHEM MPOLIECCYaNTbHBIX CPOKOB, YCTaHOBJICHHBIX HacTosAIMM KomekcoM mim
HMHBIM (eIepaTbHBIM 3aKOHOM JIM00 apOUTpakHBIM cynoM (dacth 1 ctateu 115 ATIK PO).

Takum 00pazom, OTCYTCTBHE MHBIX TPeOOBaHUM, YCTAaHOBJECHHBIX B peecTp TpeOOBaHMI
KpPEeIUTOPOB JTOJKHUKA, HE SBISIETCS NMPEMSTCTBUEM K PACCMOTPEHHIO BOIPOCA O 3aBEPIICHUU
MPOLEAYPHl peau3aluy UMyIlecTBa rpaxaanuHa. OO0CHOBaHHOCTh HAJINYUS 3a/10JDKEHHOCTH Y
Il AC ycranosneHa cyaoM Npu paspelieHAH BONPOCA O TPU3HAHMM JIOJKHUKA
HecocTosATeNbHBIM (OaHkpoToM). [Ipenycmorpennbie 3aKOHOM 0 OAHKPOTCTBE MEPONPHUATHS 110
YBEIOMJICHHIO 3aMHTEPECOBAHHBIX JIUI O HAXOXKIACHUU TPaXJaHWHA B TpoLeaype OaHKpOTCTBA
(MHAHCOBBIM  YIPABISAIONIMM  BBIMONHEHBL.  HecoBepiieHue  KpeauTopamMu  JIEHCTBUH,
COBEpIIEHHE KOTOPBIX MPEAYCMOTPEHO JJIsl HUX 3aKOHOM O OaHKpPOTCTBE, [0 MHEHHUIO CyJa, HE
JIOJDKHO BIIEYb HETAaTHBHBIC TOCIEACTBUS [UIS TPaKIaHWHA-TOJDKHHUKA, HEJOOPOCOBECTHOCTH B
JNEUCTBUAX KOTOPOTO B XO/I€ MPOIeaypbl 0aHKPOTCTBA HE YCTAaHOBJIECHO.

PaccmoTpeB oT4eT (PMHAHCOBOIO YIPABISIOUIETO, CYJ CYUTAET BOSMOXKHBIM 3aBEPIIUTH
npouenypy peanmsauun umymectsa rpaxnannna B ornomenny [JA.C.

PaccmaTtpuBas Bompoc 00 OCBOOOXKIEHHWM TpakJaHWHA OT O0S3aTeNbCTB, CYI
PYKOBOJCTBYETCSI CIIE€IYIOIIUM.

OcBoOoxJieHHe TrpakJaHMHa OT 00sA3aTEeIbCTB HE pPACHPOCTpaHsieTcs Ha TpeOoBaHUS
KpEIUTOPOB, IPETYCMOTPEHHBIC TyHKTaMu 4 1 5 ctaTtbu 213.28 3akoHa 0 OaHKPOTCTBE.

B gactHOCTH, OCBOOOXK/IEHHE I'pakJIaHMHA OT 00s3aTeNbCTB HE JOIYyCKAaeTCs B ciyyae,
€CITU: BCTYMUBLIMNM B 3aKOHHYIO CHJIy CyJeOHBIM aKTOM Tpa)KIaHUH IMPHUBIICYECH K YrOJIOBHOM
WM aJMUHHUCTPATUBHOM OTBETCTBEHHOCTH 3a HENpPaBOMEpHBbIE NEHUCTBUSA NpU OaHKPOTCTBE,
npeJHaMepeHHoe WM (PUKTHBHOE OAHKPOTCTBO IMPH YCIOBHM, YTO TaKue MPAaBOHAPYIIECHUS
COBEpILICHHl B JAHHOM Jeje O OaHKpOTCTBE T'paXJaHWHA; TPAXKJTaHWH HE MPEIOCTABHI
HE0O0XOMMbIE CBEJICHUS WM MPEAOCTaBUII 3aBEAOMO HEIOCTOBEPHBIE CBEJIEHUS (PMHAHCOBOMY
YIPaBJISAIOUIEMY WIH apOUTPa)KHOMY CYAY, paccMaTpUBAIOLIEMy JIel0 O OaHKPOTCTBE
rpaXJaHWHA, M 3TO OOCTOSTEIHCTBO YCTAHOBJIEHO COOTBETCTBYIOIIMM CYAEOHBIM aKTOM,
NPUHATBIM TIPU  PACCMOTPEHUHU Jela O OaHKPOTCTBE TpakJaHWHA; JO0Ka3aHO, YTO IpH
BO3HUKHOBEHUHU WM HUCIOTHEHHH O0s3aTENIbCTBA, Ha KOTOPOM KOHKYPCHBIN KPEAUTOp HIIU
YIOJIHOMOYEHHBI OpraH OCHOBBIBAJ CBOE TpeOOBaHHE B Jiesie 0 OAHKPOTCTBE T'pakJaHMHA,
TpaXIaHWH JICHCTBOBAI HE3aKOHHO, B TOM WYHCJIE COBEPUIMJI MOIICHHHYECTBO, 3JIOCTHO
YKJIOHWJICS OT TOTallleHus KPEeAUTOPCKON 3a/I0JKEHHOCTH, YKIIOHHUIICS OT YIUIaThl HAJOroOB U
(unmu) cO0poB ¢ PU3UUECKOTO JIMIIA, PEIOCTABUI KPEAUTOPY 3aBEAOMO JIOXKHBIE CBEIEHUS MPH
MOJTYYSHUN KPEUTa, CKPBUT HJIM YMBIIUICHHO YHUYTOKUII UMYIIECTBO.

B »aTux crnyudasx apOuUTpakHBIi Cyd B ONpeAeleHHMH O 3aBEepUICHHH pealu3aluu
MMYIIECTBA TPaKIAHWHA YKa3bIBaeT HAa HEMIPUMEHEHUE B OTHOLICHUM I'pa)KIaHHHA MpaBuiIa 00
OCBOOOKJICHUN OT WCIIONHEHHSI 0053aTeIbCTB MO0 BHIHOCHT OINpPENEICHNE O HEIPUMEHEHUH B
OTHOILIEHUHU TpaKJaHUHA MpaBHiia 00 OCBOOOKIEHUU OT HCIIONHEHUSI 0043aTeNbCTB, €CIM ITH
CllyyaH BBISIBJICHBI [TOCJIE 3aBEPIICHUS peau3allii UMYIIECTBA IPpaXx1aHUHA.

CormacHO pa3bACHEHHsIM, H3IOKEeHHBIM B myHKTe 46 IlocranoBnenus Ilnenyma
BepxoBnoro cyma Poccutickoit ®@eneparun ot 13.10.2015 No 45 «O HekoTOpbIX BOIpocax,
CBSI3aHHBIX C BBEJIECHHEM B JIHiCTBHE IMpOLEyp, MPUMEHIEMBIX B Ji€JaX O HECOCTOSATEIbHOCTH
(baHKpOTCTBE) TpaxkaaH», MO OOIMEMy MPaBWIy BONPOC O HAIAYUU JIMOO OTCYTCTBHH
00CTOATENBCTB, MPH KOTOPBIX JOJDKHUK HE MOXET ObITh OCBOOOXAEH OT HCIOIHEHHS



5 A46-22138/2021

00513aTeIbCTB, pa3pelaeTcsi CyAOM MpPU BHIHECEHUH OINpPEAETICHHUS O 3aBEPLICHUU peatu3aluu
MMYIIIECTBA JODKHUKA (a03arl maAThiil myHKTa 4 crathy 213.28 3akoHa 0 GaHKPOTCTBE).

Ecnu oOcTosiTenbCTBa, SIBISIOMIMECS OCHOBAHUEM JIJISl TIPUHATUS TAKOTO PeIleHust, OyayT
BBISIBJICHBI [TOCTIE 3aBEPIICHMS] pealn3alii UMYIIECTBA JOJKHUKA, COOTBETCTBYIOIIEE CyAeOHOe
orpeneseHue, B TOM 4YHCIIE B 4YacTH OCBOOOXKICHHS OT 0053aTENIbCTB, MOXET ObITh
IIEPECMOTPEHO 110 3asABJICHUI0 KOHKYPCHOI'O KpEAWTOpAa, YIOJIHOMOYEHHOI'O OpraHa WIH
(bUHAHCOBOTO YIPABIISIOMIETO.

B mnepuon mpoBeaeHus mOpolenypbl peanu3aliyd HMYIIECTBa TpakJaHHMHA CYAOM He
YCTAQHOBJIEHO OCHOBAaHUU Ui HEOCBOOOXKACHUS JOJDKHHKA OT MMEIOIIMXCS O00s3aTeNbCTB, O
HaJIMYUU TaKUX OCHOBAHUH JINIIaMH, YJaCTBYIOLIMMU B JIE€JI€, HE 3asBJICHO.

OcHoBaHus i MpUMeHEeHHs MyHKTa 4 cratbu 213.28 3akoHa 0 GAaHKPOTCTBE Cy/IOM Ha
MOMEHT PacCMOTPEHHsI XOJaTaiicTBa (PMHAHCOBOTO YIPABISIONIETO O 3aBEPIICHUH peaTn3aIiun
HMMYILECTBA HE YCTAaHOBJICHBI.

[Tpu 3TOM, CyAOM pa3zbacCHAETCS, YTO TPeOOBaHUS KPEIUTOPOB 0 TEKYIIUM IIaTexam, O
BO3MEIIICHUH BpeJa, MPUIMHEHHOTO JKU3HHU WM 3[0POBBIO, O BBIIJIATE 3apa0OTHOM TUIAaThl U
BBIXOJHOT'O MOCOOMS, O BO3MEIIEHUH MOPAJIbHOIO Bpea, O B3bICKAHUU AJIMMEHTOB, a TaKkKe
HHbIe TpeOOBaHMUS, HEPA3PBIBHO CBSI3aHHBIE C JIMYHOCTHIO KPEAUTOPA, B TOM YMCIIe TpeOOoBaHUS,
HE 3asBICHHBbIC MPU BBEICHUH PECTPYKTYpHU3AIlMU JOJITOB Tpa)KTaHWHA WIH peaTu3aluu
MMYIIECTBA TPAXKJAHWHA, COXPAHSIOT CHJIIy U MOTYT OBITh MPEAbSIBICHBI MOCIE OKOHYAHMS
MIPOU3BOJICTBA MO ey O OaHKPOTCTBE Ipa)KIaHWHA B HEMOTAIlIEeHHOM MX 4YacTH B IOPSIKE,
YCTaHOBJICHHOM 3aKOHO1aTeNbcTBOM Poccuiickoit denepannu. PaBHbIM 00pa3oM 0cBOOOKICHHE
TpaXXTaHWHA OT O0s3aTENIbCTB HE PACHPOCTPAHSETCS Ha TPEOOBaHUSA, O HATUYUH KOTOPBIX
KPEAUTOPHl HE 3HAIM W HE JO/DKHBI OBLUIM 3HATh K MOMEHTY WPHHSITHS ONPEICICHHS O
3aBepUICHUH pealli3allii UMYIIECTBA TPaKIaHHUHA.

Cornacao myHkty 1 crateu 213.30 3akoHa 0 OAaHKPOTCTBE B TEUEHHUE ISITH JIET C AAThI
3aBEpUICHMs B OTHOIIEHUHU I'PaXKIaHWHA IPOLEAYPhl peali3allii UMYIIECTBA WU PEKPAICHUS
MIPOU3BOJICTBA MO ey 0 OaHKPOTCTBE B XOJ€ TaKOW MpOLEAYphl OH HE BIpaBe MPUHUMATh Ha
cebs1 00s13aTeNbCTBA IO KPETUTHBIM JOTOBOpaM U (M) JOroBOpaM 3aiima 0e3 yKka3aHus Ha (akT
cBOero 0aHKpOTCTBA.

B cootBercTtBum ¢ myHktoM 3 cratbu 213.30 3akoHa 0 GAaHKPOTCTBE B TEUCHUE TPEX JIET C
JaThl 3aBEpPUICHUSI B OTHOLIEHWU TpaXJaHWHA NPOLEAYphl pealh3aluyd HMYIIECTBA WU
MpeKpaleHus MPOU3BOJICTBA IO eIy 0 OAHKPOTCTBE B XOJI€ TAKOW MPOIEIyphl OH HE BIpaBe
3aHMMAaTh JOKHOCTH B OpTraHax YIpaBJICHUS IOPUIUYECKOro JIMIA, HHBIM 00pa3oM y4yacTBOBATh
B YIIPaBJICHUH IOPUTUIECKUM JTHIIOM.

ApOUTpaXHBIM YHPABISIOMIMM B CBSI3M HUCIOJHEHHEM OO0S3aHHOCTEH (PHMHAHCOBOTO
YIPaBJISIOUIETO UMYILECTBOM - A.C. B mpouenype peajlv3allid UMYIIECTBA I'paKAaHUHA
3asIBJICHO XOJIaTaliCTBO O MEPEUYHCICHUU JACHEXKHBIX cpelacTB B cymme 25 000 pyO., BHECEHHBIX
Ha JIENO3UTHBIM cYeT apOUTPa)XHOTO CyJa JOKHUKOM B pasMmepe (UKCHPOBAHHOTO
BO3HArpaxjaeHus (UHaHCOBOI'O YIPaBISIOLIETO.

CornacHo nyHKTY 3 ctathu 213.9 3akoHa 0 OaHKPOTCTBE, BO3HArPaKIeHHE (PUHAHCOBOMY
YIPABJISIONIEMY BBIIIJIAYMBACTCA B pa3Mepe (UKCHUPOBAHHONM CYMMBI M CYMMBI TPOIICHTOB,
yCTaHOBJIEHHBIX cTaThel 20.6 Hactosmero deaeparbHOr0 3aKOHA, C YYETOM OCOOEHHOCTEH,
MPEIyCMOTPEHHBIX HACTOALIEH CTaThel.

IMynkramu 1 u 3 crateu 20.6 3akoHa 0 GAHKPOTCTBE MPETYCMOTPEHO, YTO apOUTPAKHBIHI
YIPaBJISAIOUIMI MMEET IPaBO Ha BO3HArpakJeHUE B JieJie O OAHKPOTCTBE, KOTOPOE COCTOUT
13 (PUKCUPOBAHHON CYMMBI U CYMMBI ITPOLIEHTOB.

B cootBerctBum ¢ myHkToM 9 ctathu 20.6 3akoHa 0 GAHKPOTCTBE B CIy4yae, €CIId MHOE
HE IMPEAyCMOTPEHO Ha3BaHHBIM 3aKOHOM, CyMMa IIPOLEHTOB 10 BO3HarpaxaeHUIO
apOUTPaXHOTO YIPABJISIONIETO BBHIMJIAYMBACTCI €My B TEUEHHE JIeCATH KaJeHIApHBIX JHEH
C JaThl 3aBepIICHUS MPOUEAYpbl, KOTOpas TpPHUMEHSETCS B Jene O OaHKpOTCTBE
U JJ1s IPOBEACHMS KOTOPOM ObUT yTBEPXK/IEH apOUTPaKHbIM YIPaBIISIOLIUI.

@ukcupoBaHHAs CyMMa BO3HArpaXk/€HUs BbIINIaYMBaeTCs (DMHAHCOBOMY YIIPABIAIOLIEMY
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€IMHOBPEMEHHO [10 3aBEpUICHUHM MpOLEAYyphl, IMpUMEHseMOl B Jiene O OaHKpOTCTBE
rpa<JIaHWHa, HE3aBUCUMO OT CPOKa, Ha KOTOPHIN Obla BBEICHA Kaxas MpoLeaypa.

Breimutara  (ukcHpoBaHHOW CyMMBI BO3HArpaKACHUS (DMHAHCOBOMY YIIPABJISIIOIIEMY
OCYILIECTBIISIETCS 3@ CUET CPECTB IPaklaHUHA.

VYuurteiBas, 4To Cyl He pacroiaraeT UHQpopMalrei OTHOCUTENbHO BHECEHUS JOKHUKOM
JCHSXKHBIX CPEACTB Ha JAemo3uT ApOutpaxkHoro cyaa OMCKOW o001acTu JUisl BBITUIATHI
BO3HarpaX/aeHHUs 3a TMpoLENypy pealu3aluyd HUMYyIIecTBa TIpaXkJaHWHA, CYJ CUMTAeT
HEO0OXOMMBIM Ha3HAUUTh K PACCMOTPEHMIO B OTJEIBLHOM Cy/Ie0HOM 3aceJaHUH XOAaTaicTBO O
BBIIIJIATE BO3HATPAXKIEHUS C JEO3UTHOTO CUETA CyAa.

Hacrosimuii cyneOHbI akT BBHIMONHEH B (DOpME SJIEKTPOHHOTO JOKYMEHTa, IMOAIMCAH
YCHJICHHOW KBaJTM(DHUITMPOBAHHOMN SJIEKTPOHHOM MOAMMUCKHIO CyabH (dacTh 5 cratbu 15 ATIK PO)
u OyoeT HampaBleH JHIAM, YYacTBYIOIIMM B JeJie, IMOCPEICTBOM €ro pa3MeleHus Ha
opunmansHOM caiiTe apOuTpakHoro cyma B cetu «HTepHET» B peKMME OTrpaHHMYEHHOTO
JIOCTYIa HE TIO3THEE CIICTYIOIETO JHS TTOociie THs ero BeiHeceHus (crtaths 186 AIIK PD).

[To xonmaTtaiicTBy mHI], YY4acTBYIOIIMX B Jelie, KOMHH OMNpEIeNIeHUs Ha OyMa)KHOM
HOCHUTEJEC MOTyT OBITh HampaBJICHbI MM B IISITHJAHEBHBIH CPOK CO JHS TOCTYIUICHHS
COOTBETCTBYIOLLIEIO XO/AaTaliCTBAa 3aKa3HbIM IMHCbMOM C YBEJOMIIEHUEM O BPYYCHHH WIIU
BPYYEHBI UM IOl PACIIUCKY.

PykoBoncTBysich crartbeit 213.28 3akoHa o OaHKpOTCTBE, craThsiMu 184-186, 223 AIIK
P®, cyn

ONPEAEJHUJ:

3aBeplIUTh NMPOLENYPY peaIn3allMi UMYILECTBA T'pakJaHUHA B OTHOLIEHUU -AﬂeHLI
Ceprecunl | ro1a poxaenus; mecto poxaenus: rop. Omck Omckas 00i.; aapec

perncrpawnn: R r- Ovcx, [
VHH I CH111C .

OcB0OOIUTH - Aneny CepreeBHy OT JaJbHEHIIEr0 WCIOTHEHUS TpeOOoBaHUMN
KpEAUTOPOB, 32 UCKIIOUEHUEM TpeOOBaHUN KPEAUTOPOB, MPEIYCMOTPEHHBIX MYHKTOM 5 CTaThu
213.28 ®enepasnibHoro 3akoHa ot 26.10.2002 Ne 127-®3 «O HECOCTOATENBHOCTU
(6aHKpOTCTBE)», a TaKkKe TPEOOBAHUM, O HATMYUU KOTOPBIX KPEAUTOPHI HE 3HAIU U HE JOJDKHBI
ObUIM 3HATh K MOMEHTY MPUHSATHUS ONpEAeNieHUs O 3aBEpIICHUU pealu3aluyd HMYIIECTBa
rpaKIaHUHA.

Hasnaunte cyneOHOe 3aceiaHue 10 PACCMOTPEHHIO XOAaTaiicTBa (PUHAHCOBOTO
ynpapJistouiero JlemuaoBa AHToHa BuKTOpOBHYA O BBIIIATE BO3HATPAXKIEHUS C JEMO3UTHOIO
cuera cyna Ha 10 HosOps 2022 roxa B 17 yacoB 25 MHUHYT B NOMEIIEHUH CyAa MO aApecy:
r. OMck, yi. YueOnas, 1. 51, 3an cyneOHbIx 3acemanmii Ne 2.

Onpenenenre MNOMJIEKUT HEMEIJICHHOMY HCIOMHEHUI0, MOXET ObITh 00KaloBaHO
B TEUEHUE JECSITH JHEU MOCie MPUHATHS MyTeM MMOJaud aneuIIMOHHON kanoobl B Bocbmoit
apOUTpaKHBIN aNeJUIAUOHHBIN CY/I.

HNudopmanus o ABH:KEHHH [eda MOXKET ObITh MOJIyYeHa NYyTeM MCHoJb30BaHus cepBuca «Kaproreka
apouTpaxHbIx aea» http://kad.arbitr.ru B undopmannonHo-TeIeKOMMYHMKAIMOHHOI ceTH «IHTEpHET».

Cyabs A.M. XBoCTyHLIEB

SHCKTpOHHaﬂ MOINTHUCH ASHCTBUTEIIbHA.

Hannbie OI1:  Vaocrosepsrommit entp PenepanpHoe Ka3sHAueHCTBO
Jlara 18.01.2022 5:28:15
Komy Beigana XBocTyHues AHpei Muxaiiinosuy
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