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ApOuTtpaxublii cyn MockoBckoii 001acTi
107053, mpocriekT Akanemuka Caxaposa, 1. 18, r. MockBa
http://asmo.arbitr.ru/
ONPEJEJIEHUE
0 3aBeplIeHUHU PeaIn3aluu UMYIIeCTBA IPasKIaHUHA
1 0CBO0OOIKIEeHUHU OT UCIIOJIHEHHNS TPeOOBaHM I KPeAUTOPOB

r. MockBa
27 okTsa6ps 2022 rona Hemo NeA41-94442/21

Pe3omtoTuBHas yacTh onpeneneHus oobsBieHa 20 okTsa6ps 2022 roga
[TonHbIN TEKCT onpeaeneHus u3roTosieH 27 okTsa0ps 2022 roga

ApOuTpaxkuslii cyn MOCKOBCKOM 00J1aCTH B COCTaBe:
npeacenarenbCcTByromuii cynps E.A. Konucauuenko,
MIpH BEIEHUHU TIPOTOKOIIA cyie0HOoro 3acenanus cekperapem Kynpsimosoit O.A.,
paccMOTpeB B Cy/IeOHOM 3aceaHuu 3asBlicHUE (DMHAHCOBOIrO yIpasJsioniero Jemuaoa
AHTOHa BUKTOpOBHMYA O 3aBEpIICHUHM MPOLEAYPHl peaiu3allid MUMYIIECTBA B paMKax
nena o necocrosirensroct (6ankporcrse) [ Huxurer Anexcannposnya,
MIPU y4acTH B Cy/eOHOM 3aCeqaHuU: COTIIACHO MPOTOKOITY,

YCTaHOBUII:

pemennem cyna ot 24 mas 2022 roqna [l H.A. npusnan mecocrosTensupM
(6aHKpOTOM), B OTHOIICHUHU IOKHUKA OTKpBITA MpOLEAypa pealn3allid HMYIIECTBa
rpaxnaaHnHa. GUHAHCOBBIM YNPaBIAIOUIMM yTBepkaeH Jlemunos A.B.

@dunancoBbli yrpasistonmii lemuoB A.B. oOparuics B cya ¢ X0IaTaliCTBOM O
3aBepUICHUH MPOLEAYphl OAHKPOTCTBA - peaIn3aluy UMYIIECTBA IpaKJaHIHA.

HccnenoBaB npeacTaBieHHbIE J10KA3aTeIbCTBA, U3YUYUB UX B COBOKYIMHOCTH, CY]
YCTaHOBUJI CJIEYIOIIIEE.

Yacteo 1 cratbu 223 ApOutpaxxHoro mnporeccyaibHoro kojekca Poccuiickoit
Oenepanuun U cratbeit 32 depepanbHoro 3akoHa ot 26.10.2002 Ne 127-®3 «O
HECOCTOSTENFHOCTH (OAaHKPOTCTBE)» (Hanee — 3aKOH O OAHKPOTCTBE) 3aKPEIUICHO, YTO
nena o OaHKPOTCTBE pacCMaTpUBAIOTCS apOMTPaXHbIM CYJOM IO  IpaBUJIaM,
npenycMoTpeHHbIM KopekcoMm, ¢ 0COOEHHOCTSIMHU, YCTaHOBJICHHBIMH (efepalbHBIMU
3aKOHaMH, PEryJIUPYIOUIMMH BOIPOCHI O HECOCTOATEIHLHOCTH (OaHKPOTCTBE).

B cootBerctBuu ¢ nmyHkToM 1 ctathu 213.1 3akoHa 0 GaHKPOTCTBE OTHOLIEHUS,
CBSA3aHHBbIE C OaHKPOTCTBOM TpaxJaH, HE SBISAIOIIUXCS HWHIUBUAYAIbHBIMU
IpeanpuHUMaTeNsIMu, peryiaupytorcs naparpapamu 1.1 m 4 rmaBel X 3akoHa, a mpu
OTCYTCTBHHM CIIELIUATIBHBIX IIPABUJI, PErJIAMEHTHPYIOLIMX OCOOEHHOCTH OaHKpPOTCTBA 3TOM
kareropuu nokHUKoB - rimaBamu [ - 111, VII, VI, nmaparpapom 7 rmaBel IX u
naparpagom 2 rinassl XI 3akoHa.

B npouenype peanmzanMu = UMyImIecTBa  ()MHAHCOBBIA  YIPABISIONIMIA
OCYILIECTBIISICT JIeHCTBUS, HAampaBieHHble Ha (OPMHUpPOBAHHE KOHKYPCHOM MAacchl -
aHAJIM3UPYET CBEACHHUSA O JOJDKHUKE, BBIABIIAECT MMYLIECTBO I'DAXKAAHWHA, B TOM YHCIIE
HaxoAsIeecss y TPEThbUX JIML, 00palaeTcsi ¢ UCKaMU O MPU3HAHUU HEAECHCTBUTEIbHBIMU
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MOJIO3PUTENBHBIX  CAENOK M CAEIOK C  NPEOIOYTEHHMEM [0  OCHOBAHUSM,
MpeayCMOTPpEeHHBIM cTaThsiMu 61.2 u 61.3 3akoHa 0 GaHKPOTCTBE, 00 UCTPEOOBAHUH WU
0 Iepejaue MMYIIECTBA IpakJAaHUHA, UCTPeOyeT 3aJ0KEHHOCTh TPETbHMX JIMIL Mepes
rpaXJaHUMHOM U T.1. (MyHKTHI 7 U 8 ctateu 213.9, nmyHkTsl 1 1 6 crathu 213.25 3akoHa o
OaHKpPOTCTBE).

OcHoBaHMEM AJIs1 3aBEPLICHMsI MPOLEAYPhl pealn3alus UMYIIEeCTBa IPaKAaHNHA
ABIISIETCA HaJU4ue OOCTOSTENbCTB, CBUAETENBCTBYIOIIMX 00 OCYLIECTBICHHM BCEX
MEPONPUATHIA, HEOOXOAMMBIX JJIS 3aBEpIICHUS peaTu3alMd UMYILECTBA TI'pa)kIaHHHA,
YCTaHOBJIEHHBIX 3aKOHOM O OaHKPOTCTBE.

ITyaktom 1 ct. 213.28 3akoHa O OaHKPOTCTBE MPEIyCMOTPEHO, 4YTO TOCIEe
3aBEpILEHHS PacueTOB C KpeAUTOpaMH (PMHAHCOBBIN YIPABIISIONUINI 00sI3aH MPEICTAaBUTh
B apOUTpaKHBIM Cyl OTUeT O pe3yibTaTax peaju3allid UMYIIeCTBa TIpaKJaHUHA C
IPUJIOKEHUEM  KONMHUH  JOKYMEHTOB, IOATBEP)KJAIOIIUX  IMPOJAXy  HMMYILECTBa
rpaXJaHWHa W TorameHue TpeOOBaHMIl KpPEIUTOpOB, a TakKe peecTp TpeOoBaHUI
KpPEAUTOPOB C YKa3aHUEM pa3Mepa MoraieHHbIX TpeOOBaHUN KPEeTUTOPOB.

Ilo wuroram paccMOTpeHHMs OT4eTa O pe3yabTaTax pealu3alud HMYIIEeCTBa
rpaXJaHUHa apOUTPaKHBIA CyJ BBIHOCUT ONpEICIICHHE O 3aBEpIICHUU peaIn3aluu
MMYILECTBA IpakJaHuHa (MyHKT 2 ctaTbk 213.28 3akoHa 0 GaHKPOTCTBE).

W3 marepuanoB fena cieayer, UTO BCe MEPOIPUATHS MpoLenypbl OaHKPOTCTBA -
peanuzanus umymiectsa rpaxjanuHa - B orHomenuy [iiH-A. 6vum nposenens,
KaKoro-iu0o MMYIIECTBA y JOJDKHUKA HE OOHAapyXEHO, YTO IOJATBEPKIEHO OTYETOM
(hMHAHCOBOTO YMPABJISIOIIETO.

TpeOoBaHus KpeAUTOPOB HE MOTallajiuCh B CBSI3M C OTCYTCTBHUEM Y JOJDKHHUKA
HMMYILECTBA U JI0XO/10B.

CornacHo nmyHkty 3 crtathu 213.28 3akoHa 0 OaHKPOTCTBE TOCJE 3aBEPIICHUS
pacyeToB ¢ KpeIuTOpaMH TpakKIaHWH, NMPU3HAHHBIM OaHKPOTOM, OCBOOOXKIAETCS OT
JTadbHEWIIero WCIONHEHUSI TpeOOBAaHUN KpPEAUTOPOB, B TOM 4Hcie TpeOoBaHUI
KpEAUTOPOB, HE 3asIBJICHHBIX MPU BBEICHUU PECTPYKTYPU3AIMH JOJITOB I'PaXTaHUHA WU
peanu3alMM MMYILIECTBa TIpaxJaHMHA (Jajgee - OCBOOOXAEHHE TpakKAaHWHA OT
o0s3aTenbCcTB). OCBOOOXKICHNE TpaXXIaHMHA OT 0053aTeNbCTB HE PACHpPOCTPAHACTCS Ha
TpeOOBaHUSI KPEAUTOPOB, MPEIyCMOTPEHHbIE NyHKTaMH 4 W 5 HacTosied craTbH, a
TaKXke Ha TpeOOBaHMs, O HAINYMM KOTOPBIX KPEAUTOPHI HE 3HAJIU U HE JOJKHBI ObLIU
3HaTb K MOMEHTY NPHUHSATHUS OIPENEICHHUS O 3aBEpIICHUU pEalU3alllyd HMYILECTBA
rpaX<IaHNHa.

Ilynktom 4 crateu 213.28 3akoHa o OaHKPOTCTBE 3aKPEIUIEHO, YTO
0CBOOOJKICHNE TPAKJAHUHA OT 00sI3aTEIbCTB HE JIOIYCKAETCS B CIIy4yae, eCllu:

BCTYNMBIIMM B 33aKOHHYIO CHJIy CYA€OHBIM aKTOM TpaXIaHWH NPUBJIEYEH K
YrOJIOBHOM WJIM aJIMUHUCTPATUBHOI OTBETCTBEHHOCTH 32 HEIIPABOMEPHbBIE NEHCTBUS MIPU
0aHKPOTCTBE, NMpeIHAMEPEHHOE WM (UKTUBHOE OAHKPOTCTBO NPH YCIOBUHU, YTO TAKHUE
MIpaBOHAPYUIEHHS COBEPILEHBI B TAHHOM JieJie 0 0aHKPOTCTBE Ipak/laHNHA;

rpaXJaHUH He NMPe0CTaBUI He0OXOAUMBIE CBEAECHUS WU MPEIO0CTaBUI 3aBEIOMO
HE/IOCTOBEpHBIE CBEJACHHsS (DMHAHCOBOMY YIPABISAIONIEMY WM apOUTPa)KHOMY CYyIy,
paccMaTpuBaIOUIeMy JIeI0 O OaHKPOTCTBE TpaKAaHWHA, W ITO OOCTOSTEIHCTBO
YCTaHOBJICHO COOTBETCTBYIOUIMM CYJEOHBIM aKTOM, MPUHATHIM IIPU PACCMOTPEHHUH Jieiia
0 OaHKPOTCTBE IrpaxJaHUHA;

JI0Ka3aHo, YTO IPU BOSHUKHOBEHUH WJIM UCIIOJHEHUH 00s13aTENbCTBA, HA KOTOPOM
KOHKYPCHBIM KpEIUTOp WM YIOJIHOMOUYEHHBIH OpraH OCHOBBIBAJl CBOE TpeOOBaHHE B
nene o OaHKPOTCTBE TpaKJaHWHA, TPAXKJAAHUH JIEHCTBOBAJ HE3aKOHHO, B TOM YHCIIE
COBEpIIMJ MOIIEHHMYECTBO, 3J0CTHO YKJIOHHMJICS OT IOTalIeHUs KpPEeIUTOPCKOM
3aJI0JDKEHHOCTH, YKIIOHWJICSI OT YILJIAThl HAJIOroB W (Win) cOOpoB ¢ (U3UYECKOTO JIHIIA,
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MPEAOCTaBUII KPEIUTOPY 3aBEIOMO JIOXKHBIE CBEJCHUS MPU MOTYYEHUU KPEIUTa, CKPbUI
WJTY YMBIIIUIEHHO YHUYTOXHWJI UMYIIECTBO.

B »Tux cmywasx apOUTpa)kHBIA CyJ B ONpPEAETICHUH O 3aBEpIICHUU pealu3aluu
MMYIIECTBA TpaKIaHMHA YyKa3blBaeT Ha HENPUMEHEHHE B OTHOLICHHHM Tpa)KJIaHWHA
mpaBmiIa 00 OCBOOOKICHUHU OT MCIIOTHCHHS 0053aTEIBCTB JIMOO BBIHOCHUT OIPEIICICHHUE O
HENPUMEHEHUN B OTHOLIEHUH Tpa)kJIaHWHA IMpaBuiia 00 OCBOOOXKIACHUM OT UCHOTHEHUS
00513aTeIbCTB, €CIU ATU CIIydad BBISBIEHBI MOCIE 3aBEPIICHHS pealn3alliu UMYIIecTBa
rpakJaHUHA.

Taxke B cuny myHkra 5 cratbu 213.28 3akoHa o OGaHKpOTCTBE TpeOOBaHUS
KPEAUTOPOB IO TEKYIIUM IUIaTeKaM, O BO3MEIIEHUU BpeJa, MPUIMHEHHOTO JKU3HHU WIN
3I0POBBIO, O BHIJIATE 3apabOTHOW IJIAThl M BBIXOJAHOTO MOCOOHS, O BO3MEIICHUU
MOPAJILHOTO BpE/Ia, O B3BICKAHWW AJIMMEHTOB, a TAaK)Ke€ WHBIE TPeOOBaHMsI, HEPA3PHIBHO
CBSI3aHHBIE C JIMYHOCTBIO KPEAUTOpa, B TOM 4YHUCIe TpeOOBaHMs, HE 3asBICHHBbIC MpU
BBEJACHUU PECTPYKTYpU3ALMU [IOJITOB TPaXJAHWHA WM peaju3alui HMYIIECTBa
TPOKJAaHWHA, COXPAHSIOT CHJIY W MOTYT OBITh TPEAbSIBICHBI TIOCIE OKOHYAHUSA
MPOU3BOJICTBA MO JeTy O OaHKPOTCTBE TpakJaHWHA B HEMOTAIlIEHHOW WX 4YacTH B
MOPSAKE, YCTAHOBJIEHHOM 3aKOHOAATeNbCTBOM Poccuiickor denepanumu.

Takum o0pa3om, UCUEpHBIBAIOIIMK TMEpeYeHb OCHOBaHWI Juid OTKa3a B
OCBOOOKACHUM KPEAUTOpa OT HCIOIHEHHsI 00s3aTeNbCTB YCTAHOBIEH B 3aKOHE O
0GaHKPOTCTBE.

OOcToATENbCTBA,  CBUACTEIBCTBYIOIIME O  HAJIWYUKM ~ OCHOBaHUM  JUIs
HEOCBOOOKIECHMSI  JOIDKHUKAa  OT  HUCIOJHEHUS  00s3aTenbcTB,  (HMHAHCOBBIM
YIPaBJISAIONINM, KpeIuTopaMu He ykazaHbl. CynoM Takue OOCTOSTENhCTBA TaKXKe He
BBISIBJICHBI.

VuursiBas uznoxennoe, npoenypa 6ankporcrsa B ornomenvy [N H-A
MO/JIEKUT 3aBEPILICHUIO.

PykoBoncTBysich crathsimu 176, 184, 185, 223 ApOuTpakHOr0 MPOIECCYaTbHOTO
kojekca Poccuiickoit deneparuu, apOuTpakHbIN CYI,

ONPE/ICITHIL:

sasepuuth npouenypy peanusamuu umyniectsa B otHomenvy [N Hucars
Anexcannposrua || rp.. mecro poxnenusa: r. Jro6episr Mockoscekoii 0611,
CHUJIC . 'Y B ;o cruct v 0BaH 10 ajpecy: -
MockoBckas 00:1., T. JIrooepirsl, —

OCBOGOILI/ITB rpaKIaHWHA OT JAbHEHIIET0 UCIIOIHeHUS TPEOOBaHUI KPEIUTOPOB,
B TOM YHucie TpeOOBaHWUH KpEIUTOPOB, HE 3asBJIICHHBIX TPU BBEICHHUH pPeaTu3alliu
HMMYIIECTBA TpaXKTaHIHA.

[IpekpatuTes monMHOMOUYHUS (UHAHCOBOTO ympaBiswomero JlemumoBa AHTOHA
Buxkroposnua.

OrmpeiesieHne MOMICKUT HEMEUICHHOMY UCIIOJIHEHUIO U MOXKET OBITh 00’KaJ0BaHO B JICCATHAHEBHBIN CPOK B
JecsTolii apOUTpasKHBIH aleJUISIIIMOHHEBIN cy 1 yepe3 ApOUTpaxHbIi cyx MockoBckoi obnacty.

Cynps E.A. KonucHnueHKO
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