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APBUTPAXHBII CYJI MIPKYTCKOM OBJIACTU

Byneap I'arapuna, 70, Upkyrck, 664025, Tten. (3952)24-12-96; daxc (3952) 24-15-99
JOTOJIHUTENBHOE 3/1aHne cyna: yi. J3epxunckoro, 36A, Upkyrck, 664011,
ten. (3952) 261-709; dakc: (3952) 261-761
http://www.irkutsk.arbitr.ru
OINMPEAEINEHHUE
r. Upkyrck Jeno Ne A19-17473/2022
«02» nos10ps 2023 rona

Pe3ontoTuBHas yacTh onpeaeneHus oobsaBieHa «26» okTa6ps 2023 rona

Omnpenenenre B moaTHOM 0oO0beMe u3rotoBieHo «02» nosops 2023 rona

Apbutpaxusiii cyn Mpkyrckoit obmactu B coctaBe cyapu lonen H.A., mpu Benenun
IpOTOKONa CYAeOHOro 3acemaHusi cekperapeMm cynaebHoro 3acemanusi Kupunpuyk A.H.,
paccMOTpeB B CyAeOHOM 3acefaHMM OTYeT (UHAHCOBOIO YIPABJISIOLUIET0 O pe3yJbTaTax
peanu3alyy UMYIIECTBa JI0JKHUKA,

10 JIeTy 110 3asIBJICHUIO - Pomana Mropesnua o npusHaHUM €ro OAHKPOTOM,

cynebHoe 3acejaHe MPOBEICHO B OTCYTCTBHE JIUII, Y4aCTBYIOUINX B JEliE.

YCTaHOBUII:

Onpenenennem ApOutpaxkHoro cyna Mpkyrckoit obmactu ot 13.10.2022 B oTHOMICHUH
_ Pomana MropeBnua BBeJeHa mpoueaypa OaHKPOTCTBA - PECTPYKTYpPHU3AILlUH JOJITOB
rpakaaHrHa, (MHAHCOBBIM YIIPABIIAIOIIMM YTBEPKIEH apOUTpakHbIN ympasisiomuid lemunon
AnTOH BuKTOpOBHU.

Pemenunem ApOutpaxHoro cyma Mpkyrckoit obmactu ot 16.03.2023 1. B OTHOIICHHH
_ Pomana UropeBuua BBeaeHa Ipoleaypa pealu3allid HMMYIIECTBAa TIpakJaHUHa,
(bMHAHCOBBIM  YNPABIAIONIMM YTBEPXKACH apOUTpakHbIA ympaBisionuil JlemunoB AHTOH
Buxkroposuu.

Cpok mporenypbl peaqu3aldyd UMYILECTBA rpakJaHUHA UCTeK. B cyneOHOM 3acenaHuu
paccMaTpuBaeTcs OT4ET (PMHAHCOBOTO YIPABIAIONIETO IO HMTOraM IPOBEICHUS MPOLEAYpPbI
peann3alnuy UMYILECTBa IpakIaHuHA.

OUHAHCOBBIA YIPABIAIOMINN, HAUIEKAIUM 00pa3oM HU3BEIICHHBIN O BPEMEHU U MECTe
cyneOHOro pa3OupaTesbCcTBa, B CyAeOHOE 3acelaHue He SBWICS, HAlpaBWUJ OTYET 00 HUTOrax

IMPOBCACHUA pCalln3allui HUMYHICCTBA AOJIKHHUKA, XO0JIaTaliCTBO O 3aBCPHICHUN TPOLCAYPHI
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peanu3alii  MMYIIECTBa TpaXJAaHWHA, TIEPEUUCICHUN BO3HArPaXICHUS (UHAHCOBOMY
YIPaBISIOLIEMY.

JIoJDKHUK, HaanexalmuM oO0pa3oM M3BELIEHHBIH O BpEMEHM M MeCTe CyneOHOro
pa3buparenbcTBa, B cyAeOHOe 3aceaHhe HE SIBUJICS, BO3Pa)KEHUN OTHOCHUTENIBHO 3aBEpIICHUS
MPOLEAYPHI peaTU3allii UMYLIECTBA TOJIKHUKA HE IPEICTABUIL.

WNuble nuna, yyacTByromue B jese, B cye0Hoe 3acejaHie He SIBUJINCh, XOAaTalicTBa HE
HamnpaBWIM;, O BPEMEHH M MeCTe CyAeOHOro pa3OuparenbCcTBa YBEIOMIICHBI HaJUIeKalluM
oopazoM (wactb 1 cratbu 123 ApOWTpaKHOTO MpOIECCyaTbHOro Kojekca Poccuiickoit
@enepaunn, yactb 6 crateu 121 ApOuTpakHOro mnpoueccyanbHOro kojekca Poccuiickoit
Oenepanun; nyHKTH 14, 15 TlocranoBnenus I[lnenyma Beicmiero ApOutpaknoro Cyna
Poccuiickoit ®@enepanun Ne 35 or 22.06.2012 «O HEKOTOpBIX HpPOLECCYalbHBIX BONPOCAX,
CBSI3aHHBIX C PACCMOTPEHUEM JIET O OAHKPOTCTBEY).

OTtuer paccmaTpuBaeTcsi B HOpsAKe cTaTbl 156 ApOUTPa)KHOTO MPOLECCYAIbHOrO
konekca Poccuiickoi denepanum.

HccnenoBaB Marepuaisl j1enna, apOUTpa>KHbIN CyJ MPUXOIUT K CIETYIOLIEMY.

Coobmienre o npU3HaAHUM JOHKHHUKA OAaHKPOTOM M BBEICHHUM IMPOLEAYPHl peain3aluu
UMYIIeCcTBa IpakaaHnHa onyoinkoBaHo B razere «Kommepcants» Ne46 ot 18.03.2023.

B xome mnpouenypbl OaHKpOTCTBAa JOMKHUKA CQOpMUpOBAH peecTp TpedoBaHUI
KPEAUTOPOB, COTJAaCHO KOTOPOMY, TpeOOBaHMsI KPEAUTOPOB IMEPBOM U BTOPOMl ouepeau He
YCTAHOBJICHBI; TPeOOBaHUSI KPEIUTOPOB TPEThell ouepenu coctaBiser TpedboBanue banka BTh
(ITAO), [TAO Co6ep0Oank, [TAO bank «®K Otkpeitue» B pazmepe 3 905 503,49 pyO.

B xome mponenypsl peanu3andyd MMYLIECTBA JTOMKHHKA (DMHAHCOBBIM YIIPABIISIOIIAM
MIPUHSATHI MEPHI 110 YCTAHOBIICHUIO UMYIIECTBA TOJKHUKA, (DOPMUPOBAHUIO KOHKYPCHOW MacCCHI.

C nenpio BBISBICHHS MMYIIECTBA JODKHUKA (DMHAHCOBBIM YIPABIISIFOIIUM HalpaBJICHBI
3ampochl B OPTaHbl, OCYIIECTBISAIONIME Y4eT TPAHCHOPTHBIX CPEICTB, PETUCTPALMIO MpaB Ha
00BEKTHI HEJJBUKUMOT'0 UMYIIIECTBA.

Ha ocHoBanuu aHaiu3a OTBETOB OPTraHOB, OCYHIECTBIISIONINX PErUCTPAILIUIO0 UMYIIECTBA,
a TaKkXke CAEJOK JODKHUKA, (PMHAHCOBBIM YIPABISIONIMM HE BBISBICHO UMYIIECTBO JOJDKHHKA,
MoJyIesKalee pealn3aini.

B pe3ynbraTe ocMOTpa yCTaHOBJIEHO OTCYTCTBHE UMYIIECTBA MOAJIEKAILETO PEATTU3ALINH.
B cBs3M ¢ oTCyTCTBHEM MMYIIECTBA HE NMPOBOAMIIACH OIMKCH U OlIEHKa nMyinecTBa; [lonoxenue
0 TIOpsIZIKE, CPOKaX M YCIIOBHSIX pPean3allii UMYILECTBa JOIDKHUKA HE pa3pabaThiBaIoCh.

W3 oruera prHAHCOBOIO YNPaBISAIOLIETO CIEAYET, YTO 32 BpEMS IIPOBEAECHUSI MPOLIETYypPhI
0aHKpPOTCTBA HA CUET JOJDKHMKA JEHEXHbIE CpeACTBa He mocrynainu. Pacxomsl ¢uHaHCOBOrO

ynpasisiroriero cocrasmid 29 900,95 py6. TpeboBaHus KpeTUTOPOB HE TOTAIATHCH.



Bo3paxenuss B 4acTH TOHECEHHBIX (PMHAHCOBBIM YIIPABIISIONIAM PACXOIOB JIHIIAMH,
YYaCTBYIOIIUMU B JieJie, HE 3asIBJICHBI.

B pesynpraTe nmpoBepkH Hanmuuus (OTCYTCTBHSA) HPU3HAKOB (PUKTHUBHOIO U
MpeIHaMEPEHHOr0 0aHKPOTCTBA (PMHAHCOBBIM YIPABIISIONIUM CJIETaHbI BHIBOABI 00 OTCYTCTBUHU
MPU3HAKOB MTPETHAMEPEHHOT0 M (PUKTUBHOT'O OAHKPOTCTBA; TaKXe (PMHAHCOBBIM YIPABISIOIINM
C/IeJIaHbl BBIBOJIBI 00 OTCYTCTBUU OCHOBAHHI JIIsl OCTIapUBAHUS CIIEJIOK JOKHUKA.

Bozpaxenuss mo oruyery (UHAHCOBOrO YIPABISIOUIETO, XOJAaTaliCTBa O MPOUICHUU
MPOLIEAYPHI peaTn3aluy UMYIIECTBa TOMKHUKA HE 3asBJICHbI.

B coorBerctBun ¢ mnyHktamu 1, 2 craten 213.28 @enepanpHoro 3akoHa «O
HECOCTOSITEIbHOCTH (0aHKPOTCTBE)» MOCIIC 3aBEPIICHUS PACUETOB C KpeAUTOpaMu (pUHAHCOBBII
YIPaBIISIOUINA 00s513aH MPEJICTaBUTh B apOMTPAXKHBIA CyA OTYET O pe3yibTarax pean3aluu
MMYILECTBA TpakJIaHWHA C MPHJIOKEHHEM KOMUN JOKYMEHTOB, MOATBEPKIAIOIIUX IPOAAKY
UMYIIECTBA TPaXJAaHUHA U IOralieHrue TpeOoBaHUN KPEAUTOPOB, a TAaKXKe peecTp TpeOoBaHUi
KpEeAUTOPOB C YyKa3aHHEM pa3Mepa IOrameHHbIX TpeOoBaHui KpeautopoB. I[lo wuToram
pPacCMOTPEHHUsI OTYETa O Pe3yJIbTaTax pealu3alliy UMYIIECTBA Ipa)KIaHMHA apOUTPaXKHbIM Cya
BBIHOCHUT OIpE/ICTICHUE O 3aBEPIICHUH peall3alii UMYIIECTBA IPaXT1aHUHA.

Cornacio nyHkry 3 crateu 213.28 denepanbHoro 3akoHa «O HECOCTOSATEIBHOCTH
(6aHKpOTCTBE)» TMOCTE 3aBEpIIEHUS pPAcUYeTOB C KpPEAUTOpaMU TPaXJAaHWH, TPU3HAHHBIN
0aHKpOTOM, OCBOOOXKJAeTCs OT JAajbHEHIero MUCHOMHEHUS TpeOOBaHWM KpPEAUTOPOB, B TOM
yyciie TpeOOBaHUII KPEAUTOPOB, HE 3asBJICHHBIX IPU BBEJIECHUU PECTPYKTYPHU3ALMHU JOJITOB
rpakIaHWHA WU pealiu3allii UMYIIEeCTBa rpakIaHuHa (Jajee - OCBOOOXKIEHUE TPpaKIaHUHA OT
00513aTEIbCTB).

B coorBerctBuM ¢ mnyHktom 6 crarbum 213.17 ®enepanbHoro 3akoHa «O
HECOCTOSTENIFHOCTH (OaHKPOTCTBE)» TpeOOBaHHUS KPEOUTOPOB, HE YIOBJIETBOPEHHBIC 10
MPUYMHE HEJOCTaTOYHOCTH MMYIIECTBA TpakJaHWHA, CUMTAIOTCA IOTAllleHHBIMH, 3a
HCKIIIOYEHUEM CI1y4aeB, IPEAYCMOTPEHHBIX yKa3aHHbIM DeiepabHbIM 3aKOHOM.

OcBOOOXIeHNE TpakJIaHWHA OT 00S3aTEIhCTB HE PACHPOCTPAHSIETCS Ha TpeOOBaHUS
KpEeIUTOpPOB, IpeaycMOTpeHHble NyHKTamMu 4 u 5 crarbu 213.28 ®depepanbHoro 3akona «O
HECOCTOSITEIbHOCTH (OaHKPOTCTBE)», a TaKKe Ha TPeOOBaHUSA, O HATUYMH KOTOPBIX KPEIUTOPHI
HE 3HAIM M HE JOJDKHBI OBUIM 3HATh K MOMEHTY MNPHUHATHS ONpPEICNCHHs O 3aBEpUICHUU
pean3alnuy UMYILECTBa Ipak/IaHuHA.

Ilyaxktom 4 craren 213.28 @enepanpHoro 3akoHa «O  HECOCTOATEIBHOCTU
(6aHKpOTCTBE)» YCTAaHOBJEHO, YTO OCBOOOXKIEHHE TpaKAaHWHA OT 00s3aTeIbCTB HE

AOITYCKACTCA B ClIy4dac, CCJIn:
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BCTYNMBIIUM B 3aKOHHYIO CHIIy CyJ€OHBIM aKTOM TI'Pa)KAAHHUH NPUBJIEYEH K yrojIOBHOM
WM aJMUHHUCTPATUBHOM OTBETCTBEHHOCTH 3a HENPABOMEpHBIC JEUCTBUSA MpU OaHKPOTCTBE,
npeJHaMepeHHoe WM (PUKTHBHOE OAHKPOTCTBO IPH YCIOBHM, YTO TaKWe IPaBOHAPYIICHUS
COBEpIIICHBI B IAaHHOM Jiesie 0 0aHKPOTCTBE Ipa’kKIaHIHA,

TpaXJaHUH HE TMPEIOCTaBUI HEOOXOAMMBIEC CBEACHUS WM MPEIOCTaBHI 3aBEJOMO
HEJOCTOBEpHbIE CBeleHUs (PUHAHCOBOMY YIpaBISAIOUIEMY WIM apOUTPaXXHOMY  CYAY,
paccMaTpUBaIOLIEMy €TI0 O OaHKPOTCTBE Ipa)KIaHWHA, U 3TO OOCTOATEIHCTBO YCTAaHOBJICHO
COOTBETCTBYIOIIUM CYACOHBIM aKTOM, MPUHATHIM IPU PACCMOTPEHHM Jella O OaHKPOTCTBE
IpaX1aHNHA;

JI0Ka3aHO, YTO MpPH BO3HUKHOBEHHHM WJIM HCIOJHEHUU O053aTelNbCTBA, HAa KOTOPOM
KOHKYPCHBII KpEAUTOp WM YHOJHOMOYEHHBII OpraH OCHOBBIBAaJ CBOE TpeOOBaHUE B JIejl€ O
OaHKpOTCTBE TpakJaHWHA, TPAKIAHUH JAEWCTBOBAJT HE3aKOHHO, B TOM YHCJIE COBEPIIUI
MOILIEHHUYECTBO, 3J0CTHO YKJIOHWICA OT IOralleHWs KPEeIUTOPCKOM 3aJ0JKEHHOCTH,
YKJIOHHWJICS OT YIUIaThI HAJOTOB M (MJIK) COOPOB ¢ (DU3UYECKOTO JINIIA, TPEAOCTABUI KPEAUTOPY
3aBEIOMO JIOKHBIE CBEIEHHUS IPU IOJYYEHUU KPEAMUTA, CKPbLI WIM YMBIIUIEHHO YHUYTOXWII
HMMYILECTBO.

W3 marepuanoB Jena He ycMaTpUBaeTCs, a (PMHAHCOBBIM YIPABISAIOLUIMM HE BBISBICHbI
yKa3aHHbIE 00CTOSTENbCTBA.

[Ipn Takux oOCTOATENbCTBAX y apOUTPaKHOTO Cyda OTCYTCTBYIOT OCHOBAHHS Jis
npumeHeHuss nyHkra 4 crateu 213.28 ®enepanbHoro 3akoHa «O HECOCTOATEIbLHOCTH
(GaHKpOTCTBE)».

[Ipu >TOM apOWTpaKHBIA CyI CUMTAET HEOOXOAMMBIM YKa3aTh, YTO W3 Pa3bsCHEHHUH,
JaHHBIX B MyHKTax 46, 47 nocranosienus [Inenyma BepxoBuoro Cyna Poccuiickoit @eneparuu
or 13.10.2015 Ne 45 «O HEKOTOpBIX BONPOCAX, CBSA3aHHBIX C BBEACHUEM B JICHCTBUE MPOLEAYD,
MPUMEHSIEMbIX B JieJaX O HECOCTOATENbHOCTH (OaHKPOTCTBE) TpaxaaH» CIeAyeT, YTo
OIIPE/IETICHUE O 3aBEPUICHUM peau3aldyd HMMYIIECTBa JODKHHKA, B TOM 4YHCIE B YacTH
OCBOOOXKICHHS  JIOJDKHMKA OT  00S3aTEIhCTB, MOXET OBITh TEPECMOTPEHO  CYIIOM,
paccMaTpUBAIOLIMM /€10 O OaHKPOTCTBE IODKHUKA, B mopsiake cratbu 213.29 3akona o
OaHKPOTCTBE IO 3asBJICHUI0 KOHKYPCHOIO KpEIUTOpa, YIOJIHOMOYEHHOTO OpraHa WiIH
(bMHAHCOBOTO YIPABIIAIOIIET0, B TOM YHCIIE B YACTH OCBOOOXKJICHHUS JOJDKHUKA OT 00S3aTEIbCTB.

Takoe 3asBiieHME MOXET OBITh IMOJAHO YKa3aHHBIMHU JIMLIAMU B TIOPSIAKE U CPOKH,
MPEeIyCMOTPEeHHbIE cTatbeld 312 ApOUTpaKHOTO TpoIeccyalbHOTO Kojaekca Poccuiickoit
denepanuu.

IIpu paccmoTpeHHH oT4eTa (UHAHCOBOTO YIPABJISIOIIEIO CYIOM YCTAaHOBJIEHO, 4TO

NpeayCMOTpeHHbIe — TonoxkeHusiMu ~ DenepambHoro  3akoHa  «O  HECOCTOATETHLHOCTH
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(6ankpotctBe)» No 127-D3 ot 26.10.2002 meponpusiTvs, HampaBiIeHHbIE Ha (OPMHPOBAHUE
KOHKYpPCHOM Macchl, Ha YJOBIIETBOpeHHE TPeOOBAaHUI KOHKYPCHBIX KPEIUTOPOB, (PMHAHCOBHIM
YIPABJISIOLUINM BBIITOJTHEHBI.

UccnenoBaB maTepuanbl fena, apOUTPaKHBIA CyA HAXOIHUT, YTO MpeACTaBICHHBIC
(MHAHCOBBIM YNPABISIONIMM JOKYMEHTBI JOCTAaTOYHBI JUIS PAacCMOTPEHHS €ro or4yera u
3aBepUICHHUs] IPOLIEYPhl Peau3alui UMYILECTBA JOKHUKA.

Ilynxktom 2 crateu 20.6, nynktom 4 crateu 213.9 ®enepanbHoro 3akoHa «O
HECOCTOSTENFHOCTH (0AHKPOTCTBE)» YCTAHOBJIEHO, 4YTO BbIMJIaTa (DUKCHPOBAHHOW CYMMBI
BO3HArpaXeHus: (PMHAHCOBOMY YIPABJISIOIIEMY OCYIIECTBIISIETCS 32 CUET CPEACTB IpakJaHUHA,
€CJIM MHOE HE MPEeyCMOTPEHO yKa3aHHbIM DeiepaabHbIM 3aKOHOM.

JlomkaukoM Juis (pUHAHCHPOBAHUS MPOLEAYPhl OAHKPOTCTBA HAa JEMO3UTHBIA CYET
ApOutpaxuoro cyna Mpkyrckoil obimacTh BHECEHBI JEHEXHBIE cpenctBa B cymme 25 000
pyouneii (uex-opaep ot 24.01.2023), KoOTOpbIe MOJICKAT MEPEUUCICHUIO C JEMO3UTHOTO CYeTa
ApOutpaxknoro cyna Mpkyrckoil obnacti apOuTpakHOMY yrpasisioniemy /lemunoBy AHTOHY
Buxkroposuuy.

Omnpenenenrve BBIIOTHEHO B (GOpMe 3JIEKTPOHHOTO JIOKYMEHTA, MOANHMCAHHOTO
YCUIICHHOW  KBATU(DUIIMPOBAHHONW AJIEKTPOHHOM MOANUCHIO cyapu. [lpm Hamuuum y
apOUTPaXHOTO CyJia JOKAa3aTeNbCTB MOITYYEHUs! JIMIIAMU, YYaCTBYIOUIMMH B Ji€j€, HACTOSILIEro
OIpEJEICHUs], B TOM YHCIIE B CIy4asiX, IPeIyCMOTpEHHbIX YacThio 4 crarbu 123 AIIK PO, Bce
MOCIIeyIoNe Cy1eOHbIe aKThl MO JIeNTy, BBIIOJTHEHHBIE B (pOpME AIIEKTPOHHOTO JIOKYMEHTA,
HaMpPaBJISIOTCS JTUIAM, YYaCTBYIOIIMM B JIeJe, TOCPEACTBOM UX pa3MelIeHHs Ha O(pHUIIMATEHOM
caiite cyna B cetn «MHTEepHET™ 110 anpecy: https://kad.arbitr.ru

[Ipu 3TOM KOmMUU CyHEOHBIX AJIEKTPOHHBIX AKTOB HA OyMa)KHOM HOCHUTENE MOTYT OBITh
HaIpaBJIEHbI JIMIIaM, YYaCTBYIOLIMM B JI€JI€, HA OCHOBAaHMM 3asBJICHHOIO MMM XOJaTaliCTBa B
MATUIHEBHBIA CPOK CO JHS MOCTYIIJICHUS] COOTBETCTBYIOIIETO XOAaTaliCTBA B apOUTPAXKHBIN CY/I.

pykoBoAcTBysich ctaTheil 213.28 denepanpHoro 3akoHa «O HECOCTOSTEIBHOCTU
(6ankporcTBe)», crathsimMu 184, 185, 223 ApOUTpaXHOTO TPOIECCYATBHOTO KOZCKCa
Poccuiickoii @eneparyu, apOUTPaXKHBINA CyT
OIpeIeHII:

3aBEPIUUTH HPOLEAYPY PEAUTU3ALMHA UMYILECTBA _ Pomana Uropesuua.

OcB0o6OIUTH - Pomana HUropeBnya OT najapbHEHIIEro UCTIOMHEHUST TPEOOBaHMI
KpPEeIUTOPOB, B TOM YHCIIe TPpeOOBaHUN KPEIUTOPOB, HE 3asBJICHHBIX NPH BBEICHUU MPOLIEAYPHI
peann3anuy UMYIECTBa Ipak/IaHuHA.

[lepeuncnuth C Aemno3uTHOro cyera ApOurpaxsoro cyna HWpkyrckoil obmactu

apOutpakHoMmy ympasiswomiemMy JemunoBy AHTOHY BuUKTOpOBHMYY JEHEXHBIC CPEICTBa B



pa3mepe 25 000 pyOsneli, BHECEHHBIE JODKHUKOM Ha BBIIUIATY BO3HArpakJaeHHUs (PMHAHCOBOMY
YIIPaBIISAOLIEMY, [10 PEKBU3UTAM, YKa3aHHBIM B X0J]aTalCTBeE.
Omnpenenenre MoXeT ObITh 00XkaraoBaHO B YeTBepThlli apOUTpaKHBIN aneuIALUOHHBIN

cyn depe3 ApOutpaxHbiii cyn MpkyTckoil oOmacTé B TEUYEHHE JCECATH JHEH CO JHS €ro

BBIHCCCHU .

Cynps: H.A. lonen

SHCKTpOHHaﬂ MOINTHUCH ASHCTBUTEIIbHA.

Jannbie OI1:  Vaocrosepsrommit mentp Kasnaueiictso Poccun
Jlara 28.04.2023 6:21:00
Komy Beinana lonen Huna AnaronbeBHa




