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ApOuTtpaxublii cyn MockoBckoii 001acTi
107053, mpocriekT Akanemuka Caxaposa, 1. 18, r. MockBa
http://asmo.arbitr.ru/
ONPEJEJIEHUE
0 3aBeplIeHUH peau3ali UMYIecTBA rPaKIaHUHA
1 0CBO0OOIKIEeHUHU OT UCIIOJIHEHHNS TPeOOBaHM I KPeAUTOPOB
r. Mocksa
27 okts0ps 2023 rona Heno NeA41-6929/23

Pe3onmoTuBHas yacTh onpenenenus oobasiaeHa 23 okraopsa 2023 rona
[Tonuplit TekeT onpeaeneHus n3rorosieH 27 okTsaops 2023 roga

ApOutpakuslii cya MOCKOBCKOIM 00J1aCTH B COCTaBe:
npeacenarenbCcTBytomuii cynps E.A. KonucHuueHko,
IIpY BEJICHUU TPOTOKOJIA CyAeOHOro 3aceaanust momormuukoM cyabu Illenomuesoii KA.,
paccMoOTpeB B CyZeOHOM 3aceJaHUU 3asiBiIeHue (PUHAHCOBOrO ympasisiomiero Jlemuaosa
AnToHa BHKTOpOBMYA O 3aBEpUICHWU I OLEA bl peajn3ali MUMYIIECTBA B PaMKax
7ie1a 0 HECOCTOATENLHOCTH (OaHKPOTCTBE) - Jmutpus Hukonaesnya,
IIPU y4acTu B CyeOHOM 3aceJaHHM: COTJIACHO MPOTOKOIY,

YCTQHOBUJI:

pewmeHueM cyaa ot 23 mapra 2023 roga - J.H. npusHaH HECOCTOATENbHBIM
(OaHKpOTOM), B OTHOIICHHH JOJDKHMKA OTKPBITA MpPOIEaypa pealu3aluyd HMYIIECTBA.
DUHAHCOBBIM YNPABISAIOMMM yTBEpKAeH emunos A.B.

®dunaHcoBbIN ynpasnstonmii lemunoB A.B. oOparuics B cya ¢ XoqaTaiiCTBOM O
3aBEpILECHHUH MTPOIeypbl OAHKPOTCTBA - pealn3allii UMYILECTBA IPak JaHHHA.

WccnenoBaB npeacTaBieHHbIE 10Ka3aTeIbCTBA, U3YUYUB UX B COBOKYIHOCTH, CY]I
YCTaHOBUJI CIIETYIOLIEE.

Yactpto 1 crateu 223 ApOUTpa)KHOTO MpOIECCYalbHOro Koaekca Poccuiickoit
Oenepannu 1 cratheid 32 DepepanpHOro 3akona ot 26.10.2002 Ne 127-®3 «O
HECOCTOATENbHOCTH (OaHKpOTCTBE)» (manmee — 3aKOH O OAHKPOTCTBE) 3aKPEIUICHO, YTO
nena o OaHKPOTCTBE pPacCMaTpHBAIOTCA AapOUTPaKHBIM CYyIOM 1O  TpaBUIIaM,
npenycMoTpeHHbIM KozpekcoMm, ¢ 0COOEHHOCTSMH, YCTaHOBJIEHHBIMHU (henepanbHbIMU
3aKOHAMH, PEryIUPYIOLUIMMHU BOPOCHI O HECOCTOATEIBLHOCTH (OaHKPOTCTBE).

B coorBerctBuu ¢ myHkroM 1 crateu 213.1 3akoHa 0 GaHKPOTCTBE OTHOILICHMS,
CBSA3aHHbIE C OAHKPOTCTBOM TpaXJaH, HE SBISIOLIUXCS HHIUBUAYAJIbHBIMU
MpeANPUHUMATEIIIMH, perynupytoTcs maparpadamu 1.1 m 4 rmaBel X 3akoHa, a Npu
OTCYTCTBHUH CIIELUAIIBHBIX MPaBHJI, PErJIaMEHTUPYIOIIUX OCOOCHHOCTH OaHKPOTCTBA 3TOU
Kareropuu AOKHUKOB - riaBamu [ - Il1.1, VII, VIII, nmaparpadom 7 rmaBer IX u
naparpadom 2 riasel XI 3akoHa.

B npouenype peanusauMu  MMyIIecTBa  ()MHAHCOBBIA  YHIPAaBISIOMIMNA
OCYIIECTBIISICT JCWCTBUS, HANpaBICHHbIE Ha (OPMUPOBAHHE KOHKYPCHOH Macchl -
aHATM3UPYET CBEJCHMS O JOJDKHMKE, BBIABISIET MMYIIECTBO I'paXJaHWHA, B TOM YHCIE
HaxoJIsIIeecs: Y TPEThUX JIML, 0Opalaercs ¢ MCKaMu O IPU3HAHUHU HEACHCTBUTEIbHBIMU
MOO3PUTEIBHBIX  CAENOK M  CAEIOK C  NPEAINOYTEHHUEM [0  OCHOBAHUSM,
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MPEeIyCMOTPEHHBIM cTaThsiMu 61.2 u 61.3 3akoHa 0 GaHKpPOTCTBE, 00 UCTPEOOBAHUM WU
0 Iepefaye MMYIIECTBAa TpakJaHUHA, UCTpeOyeT 3aJ0JKEHHOCTh TPEThbUX JIUL Mepea
rpaKIaHUHOM U T.I. (MyHKTHI 7 U 8 ctaThu 213.9, myHkTsl 1 1 6 crareu 213.25 3akoHa o
0aHKpOTCTBE).

OcHoBaHHMEM ISl 3aBEPIICHHSI MPOLEAYPHI pean3aius UMYIIECTBa TPaKIaHuHA
SBIIAETCS Halu4yhe OOCTOATENbCTB, CBUJETENBCTBYIOMIMX OO0 OCYIIECTBJIEHUU BCEX
MEPONPHUATHIA, HEOOXOIUMBIX IJIsl 3aBEpIICHUS peaTu3allid UMYIIeCTBa TpaKIaHHUHA,
YCTAHOBJICHHBIX 3aKOHOM O OaHKPOTCTBE.

[Tyakrom 1 cr. 213.28 3akoHa 0 OaHKPOTCTBE MPEIYCMOTPEHO, YTO IOCIE
3aBEepIICHHS PACYETOB C KpeIuTopaMu (DMHAHCOBBIN YIPABISIOMIMIA 00s13aH MPEICTaBUTh
B apOMTpPaXHBIH CyA OTYET O pEe3yNbTaTaxX pealHn3aluyd HMYIIECTBA TPAaXIAHHHA C
MPUJIOKEHWEM  KONMHUK  JOKYMEHTOB, TOATBEPKIAIOIINX  TMPOJAXy  HMMYIIECTBa
rpaXJaHWHa W TOramieHue TpeOOoBaHWIl KPEeAUTOpOB, a Takke peecTp TpeOoBaHUi
KPEeIUTOPOB C YKa3aHUEM pa3Mepa MOoTralleHHbIX TPeOOBaHH KPEAUTOPOB.

[lo wrtoram paccMoTpeHusi oTdeTa O pe3yjibTaTax pealn3alli HUMYIIEeCTBa
rpaXKJIaHWHa apOUTPaKHBIA CyA BBIHOCHT OMNpEIEICHHE O 3aBEpIICHUU peau3aluu
uMYyIIecTBa rpakaanuHa (myHKT 2 crarbu 213.28 3akoHa 0 OaHKPOTCTBE).

W3 marepuanoB nena cieayeT, YTO BCe MEPONPUSITHS NMPOLEaypbl OAaHKPOTCTBA -
peanu3anus UMYILIECTBA T'paXkJIaHWHA - B OTHOLICHUU - JI.H. Obimu mpoBeneHbl,
KaKoro-mmbo MMYyIIECTBa y JODKHHUKA HE OOHApYKEHO, YTO MOATBEPIKICHO OTYETOM
(UHAHCOBOTO YIPABIISAIOMIETO.

TpeboBaHus KpeaIUTOPOB HE MOTallaIuCh B CBSI3U C OTCYTCTBHEM Y JOJKHUKA
MMYIIIECTBA U JOXOIOB.

Cornacao nyHkty 3 crtarbu 213.28 3akoHa 0 OaHKpPOTCTBE IOCIE 3aBEPLICHUS
pacueToB ¢ KpPEAMTOPAMH TPaXXAAHWH, MPU3HAHHBI OaHKPOTOM, OCBOOOXAAETCS OT
JaTbHENUIIero MCIOJHEHUsT TpeOOBaHUM KpEeAUTOPOB, B TOM 4Hcie TpeOoBaHUM
KpPEeIUTOPOB, HE 3asBJICHHBIX TP BBEICHUH PECTPYKTYPHU3AIMH JOJITOB IPaXXJaHUHA UIIH
peaiMzallud  MMYIIECTBA TpakJaHUMHa (Jlajgee - OCBOOOXIEHHME TpakJaHMHA OT
o0s3aTenbCcTB). OCBOOOXKIACHNUE TpaXKAaHUHA OT 00s3aTeNbCTB HE PaclpoCTpaHsieTcsl Ha
TpeOOBaHUS KPEIUTOPOB, MPEAYCMOTPEHHBbIE MyHKTaMH 4 W 5 HacTosIed cTaThH, a
TaKXKe Ha TpeOOBaHMs, O HAIMYHH KOTOPHIX KPEAUTOPHI HE 3HAIU W HE JOJDKHBI OBLIH
3HaTb K MOMEHTY HpPHUHSTHS OIpPEIENCHUS O 3aBEpIICHUU peau3allid HMYIIECTBa
rpaKIaHUHA.

I[Iynktom 4 cratem 213.28 3akoHa 0 OaHKPOTCTBE 3aKpEIUICHO, YTO
0CBOOOXKICHHE TPaXAaHUHA OT 003aTENBCTB HE JIOMYCKAETCS B CIIy4ae, €Clu:

BCTYNHBIIMUM B 33aKOHHYIO CHIIy CYACOHBIM aKTOM TpaXXJaHWH TPUBICYCH K
YTOJIOBHOHM WJIM aJMHHUCTPAaTHBHON OTBETCTBEHHOCTH 32 HETIPABOMEPHBIC IEHCTBUS MPH
OaHKpOTCTBE, MpeJHaAMEpEeHHOE WX (UKTUBHOE OAHKPOTCTBO MPHU YCIOBUHU, YTO TaKHe
IIPaBOHAPYIICHUS COBEPILEHBI B TAHHOM Jiejie 0 0aHKPOTCTBE TPaKIaHNHA;

rpaXIaHWH HE MPEIOCTaBUI HEOOXOANMBIEC CBEACHUS HITU TPETOCTABIII 3aBEIOMO
HEJOCTOBEpPHBIE CBEICHHUS (PUHAHCOBOMY YIPABJISIOUIEMY WM apOUTPaXHOMY CYAY,
paccMaTpuBaIOLIEMy JIeI0 O OaHKpPOTCTBE TpaKAaHWHA, U 3TO OOCTOSTEIHCTBO
YCTaHOBJICHO COOTBETCTBYIOIIMM CYACOHBIM aKTOM, MPHHSITHIM IIPU PACCMOTPEHHUH JAeja
0 0aHKPOTCTBE TpaKJaHUHA;

JI0Ka3aHO, YTO MPU BO3HUKHOBEHHH WJIM HCIIOJTHEHUH 0053aTeIbCTBA, HA KOTOPOM
KOHKYPCHBIM KPEIUTOp WM YIOJTHOMOYEHHBIH OpraH OCHOBBIBAI CBOE TpeOOBaHUE B
nene o OaHKPOTCTBE TpaxkJaHWHA, TPaKJaHUH JEWCTBOBAJ HE3aKOHHO, B TOM YHCIE
COBEpLIMJI MOIIEHHHYECTBO, 3JIOCTHO YKIOHWJICA OT IOralleHUus] KpeAuTOPCKOU
3aJJ0JDKEHHOCTH, YKJIOHWICS OT YIUIAThl HAJIOTOB M (MJIH) COOpOB € (PU3MYECKOro JINIA,
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MPEAOCTaBUII KPEIUTOPY 3aBEIOMO JIOXKHBIE CBEJCHUS MPU MOTYYEHUU KPEIUTa, CKPbUI
WJTY YMBIIIUIEHHO YHUYTOXHWJI UMYIIECTBO.

B 3Tux cimydasx apOUTpa)kHBIA CyJ B ONpEAETICHUH O 3aBEpPIICHUU peaiu3aluu
MMYIIECTBA TpaKJaHMHA YKa3bIBaeT HA HENPHUMEHEHHE B OTHOIICHHHM TpakIaHWHA
mpaBmiIa 00 OCBOOOKICHUHU OT MCIIOTHCHHS 0053aTEIBCTB JIMOO BBIHOCHUT OIPEIICICHHUE O
HENPUMEHEHUN B OTHOLIEHUH Tpa)kJIaHWHA IMpaBuiia 00 OCBOOOXKIACHUM OT UCHOTHEHUS
00513aTeIbCTB, €CIU ATU CIIydad BBISBICHBI MOCIE 3aBEPIICHUSI peau3allii UMYIECTBa
rpakJaHUHA.

Taxke B cuny nmyHkta 5 crarbu 213.28 3akoHa 0 OaHKPOTCTBE TpeOOBaHUS
KPEAUTOPOB MO TEKYIIUM IIJIaTeKaM, O BO3MEIIEHUU Bpefa, MPUUMHEHHOTO KU3HU WIH
3I0POBBIO, O BHIJIATE 3apabOTHOW IJIAThl M BBIXOJAHOTO MOCOOHS, O BO3MEIICHUU
MOPAJILHOTO BpE/Ia, O B3BICKAHWW AJIMMEHTOB, a TAaK)Ke€ WHBIE TPeOOBaHMsI, HEPA3PHIBHO
CBSI3aHHBIE C JIMYHOCTBIO KPEAMTOpA, B TOM 4YHUCIE TpeOOBaHMs, HE 3asBICHHBIC MPHU
BBEJACHUU PECTPYKTYpU3ALMU [IOJITOB TPaXJAHWHA WM peaju3alui HMYIIECTBa
TPOKJAaHWHA, COXPAHSIOT CHJIY W MOTYT OBITh TPEAbSIBICHBI TIOCIE OKOHYAHUSA
MPOU3BOJICTBA MO JeTy O OaHKPOTCTBE TpakJaHWHA B HEMOTAllleHHOW WX YacTh B
MOPSJKE, YCTAHOBJIEHHOM 3aKOHOAATENLCTBOM Poccuiickoi denepanum.

Takum o0pa3om, UCUEpHBIBAIOIIMK TMEpeYeHb OCHOBaHWI Juid OTKa3a B
OCBOOOKACHUM KPEAUTOpa OT HCIOIHEHHsI 00s3aTeNbCTB YCTAHOBIEH B 3aKOHE O
0GaHKPOTCTBE.

OOcToATENbCTBA,  CBUACTEIBCTBYIOIIME O  HAJIWYUKM ~ OCHOBaHUM  JUIs
HEOCBOOOXKIEHMSI ~ JODKHUKA  OT  HUCHOJHEHUss  00s3aTenbCTB,  (DMHAHCOBBIM
YIPaBJISAIONINM, KpeauTopamMu He yka3zaHbl. CyloM Takue OOCTOSTEeNbCTBA TaKKe He
BBISIBJICHBI.

YuuTeiBask M3JI0KEHHOE, TpoIleaypa OaHKPOTCTBA B OTHOIICHUU - J.H.
MO/JIEKUT 3aBEPILICHUIO.

PykoBoncTBysich crathsimu 176, 184, 185, 223 ApOuTpakHOr0 MpOIeCCyaTbHOTO
kojekca Poccuiickoit deneparuu, apOuTpakHbIN CYI,

ONPE/ICITHIL:

3aBEpUINTH M OIE]
HuxonaeBuua (

cajin3alili MM IICCTBAa B OTHOIICHUH

OcB00OIUTH TpakJaHNHA OT JaJIbHEUIEro UCIIOJHEHUS TpeOOBAHUI KPEAUTOPOB,
B TOM 4HuClIe TpeOOBaHMH KPEIUTOPOB, HE 3asBICHHBIX IPH BBEJCHUU peaU3allu
HMMYILECTBA TPaXXJAHNHA.

[Ipekpatuts momHOMOUMST (PUHAHCOBOrO Yympapisitoniero JlemuaoBa AHTOHA
BuktopoBuua.

Ompezenenne TMONIGKAT HEMEIUIGHHOMY HCIIOIHEHHIO M MOXET ObIThb 00)KaJloBaHO B
JNECATUIHEBHBI CpoK B JlecATBId apOWTpaKHBIA AameUIAMUOHHBIA Cyq depe3 ApOWUTpaXHBIA CyA
MoOCKOBCKO# 001aCTH.

Cynps E.A. KonucanueHnko
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