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ApOuTtpaxublii cyn MockoBckoii 001acTi
107053, mpocriekT Akanemuka Caxaposa, 1. 18, r. MockBa
http://asmo.arbitr.ru/
ONPEJEJIEHUE
0 3aBeplIeHUHU PeaIn3aluu UMYIIeCTBA IPasKIaHUHA
1 0CBO0OOIKIEeHUHU OT UCIIOJIHEHHNS TPeOOBaHM I KPeAUTOPOB

r. Mocksa
16 deBpans 2023 roma Jeno NeA41-14155/22

PezomtoruBHas yacTh onpezaenenus oobsaBieHa 09 ¢pespans 2023 rona
[TonHbIN TEKCT onpeaeneHus u3rorosieH 16 dgespans 2023 roxa

ApOuTpaxkuslii cyn MOCKOBCKOM 00J1aCTH B COCTaBe:
npeacenarenbCcTByromuii cynps E.A. Konucauuenko,
MIpH BEIEHUU MIPOTOKONA cyaeOHOoro 3acenanus cekperapem LllemnomieBoit K.A.,
paccMOTpeB B Cy/IeOHOM 3aceaHuu 3asBlicHUE (DMHAHCOBOrO yIpasJsioniero JemMuaoa
AHTOHa BUKTOpOBHMYA O 3aBEpIICHUHM MPOLEAYPHl peaiu3allid MUMYIIECTBA B paMKax
JieNia 0 HECOCTOSTENNbHOCTH (OaHKPOTCTBE) nnut BosonsgeBHEl,
MIPU y4acTH B Cy/eOHOM 3aCeqaHuU: COTIIACHO MPOTOKOITY,

YCTAHOBUJI:
pemennem cyna or 06 wmrons 2022 roxa | 1B npusnana

HECOCTOSATENbHON (0aHKpOTOM), B OTHOIICHHMH OTKPBHITA JOJDKHUKA IIpoIeIypa

peanu3zanuy umyniectsa. PUHAHCOBBIM YIPABISAIONINM YTBEpKIEH [lemuioB A.B.

@unancoBblii yrpasnstommii lemunoB A.B. oOparuics B cya ¢ X0qaTaiiCTBOM O
3aBepUICHUH MPOLEAYphl OAHKPOTCTBA - peau3aluy UMYIIECTBA IpaKJaHIHA.

HccnenoBaB npeAcTaBiIeHHbIE JOKA3aTeNbCTBA, U3YUYUB UX B COBOKYIHOCTHU, CYJ
YCTaHOBUJI CJIEYIOIIIEE.

Yacteo 1 cratbu 223 ApOutpaxxHoro mnporeccyaibHoro kojekca Poccuiickoit
Oenepanuu U cratbeit 32 dDepepanbHoro 3akoHa ot 26.10.2002 Ne 127-®3 «O
HECOCTOSTENFHOCTH (OAaHKPOTCTBE)» (Hanee — 3aKOH O OAHKPOTCTBE) 3aKPEIUICHO, YTO
nena o OaHKPOTCTBE pacCMaTpUBAIOTCS apOMTPaXHbIM CYJOM IO  IpaBUJIaM,
npenycMoTpeHHbIM KozpekcoMm, ¢ 0COOEHHOCTSIMHM, YCTaHOBJIEHHBIMHU (eepaibHbIMU
3aKOHaMH, PEryIUPYIOUIMMHU BOIPOCHI O HECOCTOATEIBLHOCTH (OaHKPOTCTBE).

B cootBerctBuu ¢ nmyHkToM 1 ctathu 213.1 3akoHa 0 GaHKPOTCTBE OTHOLIEHUS,
CBSi3aHHBIE € OaHKPOTCTBOM TpaXJaH, HE SBIAIOLUXCA  HMHIUBHyalbHBIMU
IpeanpuHUMaTeNsIMu, peryiaupytorcs naparpapamu 1.1 m 4 rmaBel X 3akoHa, a mpu
OTCYTCTBHHM CIIELIUATIBHBIX IIPABUJI, PErVIAMEHTHUPYIOLUX OCOOEHHOCTH OaHKpPOTCTBA 3TOM
kareropuu nokHUKoB - rimaBamu [ - 111, VII, VI, nmaparpapom 7 rmaBel IX u
naparpagom 2 rinassl XI 3akoHa.

B npouenype peanmzanMu = UMyImIecTBa  ()MHAHCOBBIA  YIPABISIONIMIA
OCYILIECTBIISICT JEWCTBUS, HAIPaBICHHbIE HAa (OPMUPOBAHME KOHKYPCHOH Macchl -
aHAJIM3UPYET CBEJCHMS O JOJDKHMKE, BBISBISIET MMYILECTBO TPaKJaHWHA, B TOM YHCIE
HaxoAsIeecss y TPEThbUX JIML, 00palaeTcsi ¢ UCKaMU O MPU3HAHUU HEAECHCTBUTEIbHBIMU
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MOJIO3PUTENBHBIX  CAENOK M CAEIOK C  NPEOIOYTEHHMEM [0  OCHOBAHUSM,
MpeayCMOTPEeHHBIM cTaThsiMu 61.2 u 61.3 3akoHa 0 GaHKPOTCTBE, 00 UCTPEOOBAHUH WU
0 Iepejaue MMYIIECTBA IpakJAaHUHA, UCTPeOyeT 3aJ0KEHHOCTh TPETbHMX JIMIL Mepes
rpaXJaHUMHOM U T.1. (MyHKTHI 7 U 8 ctateu 213.9, nmyHkTsl 1 1 6 crathu 213.25 3akoHa o
OaHKpPOTCTBE).

OcHoBaHMEM AJIs1 3aBEPLICHMsI MPOLEAYPhl pealn3alus UMYIIEeCTBa IPaKAaHNHA
ABIISIETCA HaJU4ue OOCTOSTENbCTB, CBUAETENBCTBYIOIIMX 00 OCYLIECTBICHHM BCEX
MEPONPUATHIA, HEOOXOAMMBIX JIS 3aBEpIICHUS pealHn3allMd HUMYIIECTBA T'pa)KIaHUHA,
YCTaHOBJIEHHBIX 3aKOHOM O OaHKPOTCTBE.

ITyaktom 1 ct. 213.28 3akoHa O OaHKPOTCTBE MPEIyCMOTPEHO, 4YTO TOCIEe
3aBEpILEHHS PacueTOB C KpeAUTOpaMH (PMHAHCOBBIN YIPABIISIONUINI 00sI3aH MPEICTAaBUTh
B apOUTpaXKHBIM Cyl OTUeT O pe3yibTaTax peaju3allid UMYIIeCTBa TIpaKJaHUHA C
IPUJIOKEHUEM  KONMHUH  JOKYMEHTOB, IOATBEP)KJAIOIIUX  IMPOJAXy  HMMYILECTBa
rpaXJaHWHa W TorameHue TpeOOBaHMIl KpPEIUTOpOB, a TakKe peecTp TpeOoBaHUI
KpPEAUTOPOB C YKa3aHUEM pa3Mepa MoraieHHbIX TpeOOBaHUN KpeIUTOPOB.

Ilo wuroram paccMOTpeHHMs OT4eTa O pe3yabTaTax pealu3alud HMYIIEeCTBa
rpaXJaHUHa apOUTPaKHBIA CyJ BBIHOCUT ONpEICIICHHE O 3aBEpIICHUU peaIn3aluu
MMYILECTBA IpakJaHuHa (MyHKT 2 ctaTbk 213.28 3akoHa 0 GaHKPOTCTBE).

W3 marepuanoB fena cieayer, UTO BCe MEPOIPUATHS MpoLenypbl OaHKPOTCTBA -
peanusanuss umymecrsa rpaknanuda - B oraomenuy || 1B. Goum
MIPOBENIEHBI, KAKOT0-TM00 UMYIIECTBA Yy JODKHUKA HE OOHAPYKEHO, YTO MOATBEPIKACHO
OT4ETOM (PMHAHCOBOI'O YIPABJISAIOLIETO.

TpeOoBaHus KpeAUTOPOB HE MOTallajiuCh B CBSI3M C OTCYTCTBHUEM Y JOJDKHHUKA
HMMYILECTBA U JI0XO/10B.

CornacHo nmyHkty 3 crtathu 213.28 3akoHa 0 OaHKPOTCTBE TOCJE 3aBEPIICHUS
pacyeToB ¢ KpeIuTOpaMH TpakKIaHWH, NMPU3HAHHBIM OaHKPOTOM, OCBOOOXKIAETCS OT
TadbHEWIIero MCIONHEHUSI TpeOOBaHUN KpPEAUTOPOB, B TOM 4HciIe TpeOoBaHUI
KpEAUTOPOB, HE 3asIBJICHHBIX MPU BBEICHUU PECTPYKTYPU3AIMH JOJITOB I'PaXTaHUHA WU
peanu3alMM MMYILIECTBa TIpaxJaHMHA (Jajgee - OCBOOOXAEHHE TpakKAaHWHA OT
o0s3aTenbCcTB). OCBOOOXKICHNE TpaXXIaHMHA OT 0053aTeNbCTB HE PacHpOCTPAaHSAETCS Ha
TpeOOBaHUSI KPEAUTOPOB, MPEIyCMOTPEHHbIE NyHKTaMH 4 W 5 HacTosied craTbH, a
TaKXke Ha TpeOOBaHMs, O HAINYMM KOTOPBIX KPEAUTOPHI HE 3HAJIU U HE JOJKHBI ObLIU
3HaTb K MOMEHTY IPHHSATHUS OIPENEICHHUS O 3aBEPLICHUU pEalu3aldyd HMYILECTBA
rpaX<IaHNHa.

Ilynxktom 4 crateu 213.28 3akoHa o OaHKPOTCTBE 3aKpEIUIEHO, YTO
0CBOOOJKICHNE TPAKJAHUHA OT 00sI3aTEIbCTB HE JIOIYCKAETCS B CIIy4yae, eCllu:

BCTYNMBIIMM B 33aKOHHYIO CHJIy CYA€OHBIM aKTOM TpaXIaHWH NPUBJIEYEH K
YrOJIOBHOM WJIM aJIMUHUCTPATUBHOI OTBETCTBEHHOCTH 32 HEIIPABOMEPHbBIE NEHCTBUS MIPU
0GaHKpOTCTBE, NMpeIHAMEpEeHHOe WM (UKTUBHOE OAHKPOTCTBO NMPH YCIOBUU, YTO TaKHUE
MIpaBOHAPYUIEHHS COBEPILEHBI B TAHHOM JieJie 0 0aHKPOTCTBE Ipak/laHNHA;

rpaXJaHUH He NMPe0CTaBUI He0OXOAUMBIE CBEAECHUS WU MPEIO0CTaBUI 3aBEIOMO
HE/IOCTOBEpHBIE CBEJCHHS (DMHAHCOBOMY YIPABISAIONIEMY WM apOUTPaXHOMY CYIY,
paccMaTpuBaIOUIeMy JIeI0 O OaHKPOTCTBE TpaKAaHWHA, W ITO OOCTOSTEIHCTBO
YCTaHOBJICHO COOTBETCTBYIOUIMM CYJEOHBIM aKTOM, MPUHATHIM IIPU PACCMOTPEHHUH Jieiia
0 OaHKPOTCTBE IrpaxJaHUHA;

JI0Ka3aHo, YTO IPU BOSHUKHOBEHUH WJIM UCIIOJHEHUH 00s13aTENbCTBA, HA KOTOPOM
KOHKYPCHBIN KpEIUTOp WM YIOJIHOMOUYEHHBIH OpraH OCHOBBIBAJl CBOE TpeOOBaHHE B
nene o OaHKPOTCTBE TpaKJaHWHA, TPAXKJAAHUH JIEHCTBOBAJ HE3aKOHHO, B TOM YHCIIE
COBEpIIMJ MOIIEHHMYECTBO, 3J0CTHO YKJIOHHMJICS OT IOTalIeHUs KpPEeIUTOPCKOM
3aJI0JDKCHHOCTH, YKIIOHWJICSI OT YIJIAThl HAJIOroB U (Win) cOOpoB ¢ (U3MUECKOTrO JIHIIA,
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MPEAOCTaBUII KPEIUTOPY 3aBEIOMO JIOXKHBIE CBEJCHUS MPU MOTYYEHUU KPEIUTa, CKPbUI
WJTY YMBIIIUIEHHO YHUYTOXHWJI UMYIIECTBO.

B »Tux cmywasx apOUTpa)kHBIA CyJ B ONpPEAETICHUH O 3aBEpIICHUU pealu3aluu
MMYIIECTBA TpaXJaHMHA YKa3blBA€T Ha HENPUMEHEHHWE B OTHOUICHUHM Tpa)KJIaHHHA
mpaBmiIa 00 OCBOOOKICHUHU OT MCIIOTHCHHS 0053aTEIBCTB JIMOO BBIHOCHUT OIPEIICICHHUE O
HENPUMEHEHUN B OTHOLIEHUH Tpa)kJIaHWHA IMpaBuiia 00 OCBOOOXKIACHUM OT UCHOTHEHUS
00513aTeIbCTB, €CIU ATU CIIydad BBISBIEHBI MOCIE 3aBEPIICHHS pealn3alliu UMYIIecTBa
rpakJaHUHA.

Taxke B cuny myHkra 5 cratbu 213.28 3akoHa o OGaHKpOTCTBE TpeOOBaHUS
KPEAUTOPOB IO TEKYIIUM IJIaTeKaM, O BO3MEIIEHUU Bpe/a, MPUIMHEHHOTO KU3HHU WIN
3I0POBBIO, O BHIJIATE 3apabOTHOW IJIAThl M BBIXOJAHOTO MOCOOHS, O BO3MEIICHUU
MOPAJILHOTO BpE/Ia, O B3BICKAHWW AJIMMEHTOB, a TAaK)Ke€ WHBIE TPeOOBaHMsI, HEPA3PHIBHO
CBSI3aHHBIE C JIMYHOCTBIO KPEAUTOpa, B TOM 4YHUCIe TpeOOBaHMs, HE 3asBICHHbIC MpPU
BBEJACHUU PECTPYKTYpU3ALMU [IOJITOB TPaXJAHWHA WM peaju3alui HMYIIECTBa
TPOKJAaHWHA, COXPAHSIOT CHJIY W MOTYT OBITh TPEAbSIBICHBI TIOCIE OKOHYAHUSA
MPOU3BOJICTBA MO JeTy O OaHKPOTCTBE TpakJaHWHA B HEMOTAIlIEHHOW WX 4YacTH B
MOPSAKE, YCTAaHOBJIEHHOM 3aKOHOAATenbCTBOM Poccuiickor denepanumu.

Takum o0pa3om, UCUEpHBIBAIOIIMK TMEpeYeHb OCHOBaHWI Juid OTKa3a B
OCBOOOKACHUM KPEAUTOpa OT HCIOIHEHHsI 00s3aTeNbCTB YCTAHOBIEH B 3aKOHE O
0GaHKPOTCTBE.

OOcToATENbCTBA,  CBUACTEIBCTBYIOIIME O  HAJIWYUKM ~ OCHOBaHUM  JUIs
HEOCBOOOKIECHMSI  JOIDKHUKAa  OT  HUCIOJHEHUS  00s3aTenbcTB,  (HMHAHCOBBIM
YIPaBJISAIONINM, KpeIuTopaMu He ykazanbl. CyloM Takue OOCTOSTENhCTBA TaKKe HE
BBISIBJICHBI.

VYuuTtbiBas HU3I0XKEHHOE, Mpolenypa OaHKpOTCTBA B OTHOIICHHH _
JI.B. moaeXuT 3aBepIICHUIO.

PykoBoncTBysich crathsimu 176, 184, 185, 223 ApOuTpakHOr0 MPOIECCYaTbHOTO
kojekca Poccuiickoit deneparuu, apOuTpakHbIN CYI,

ONPE/ICITHIL:

sagepunts mpouenypy peammsaiuu umymecrsa B orHowenuy |G
Jlunur BonopsieBHBI r.p., mecro poxzaeys: || Pccryonuxu

A wmenus, CHUJIC _ VHH . :2pcriicrpuposana o agpecy:
I ociorckas o6, I

OcB06OANTH TpaXkAaHUHA OT JATbHEHUIIIET0 UCIIOTHEHHSI TPEOOBaHUI KPEAUTOPOB,
B TOM uucie TpeOOBaHUN KpEOUTOPOB, HE 3asBJICHHBIX NpPU BBEICHUM peau3alluu
HMMYILECTBA T'PakIaHUHA.

[Ipekpatuths mnomHOMOUHUS (PUHAHCOBOrO ympasistouiero JlemuaoBa AHTOHA
Buxkroposuua.

OrmpeiesieHre MOICKUT HEMEUICHHOMY HCIIOJIHEHUIO U MOXKET OBITh 00’KaJ0BaHO B JICCATHAHEBHBIN CPOK B
JecsTolii apOUTpasKHBIH aleJUISIIIMOHHEBIN cy 1 yepe3 ApOUTpaxHbIi cyx MockoBckoi obnacty.

Cynps E.A. KonucHnueHKO
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